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Branch Banking Declin 
On World Scale 
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Mr. Bacigalupi, of the Bank) 
Of Italy, Tells House Com- 
mittee Its Value Proved in 
Foreign Countries 


Hundreds of tons of waste paper have 
been burned recently as a part of a com- 
paign to inform the public that contrary 
to the prevailing understanding, such ma- 
terial no longer has any appreciable value 
&s a raw product in the manufacture of 
paper; according to an oral statement 
May 6 by B. M. Frost of the paper di- 
vision, Department of Commerce. 

As an example of the diminished value 
|of this material, an announcement by 
|the National Association of Waste Ma- 
Superiority Over Group and | terial Dealers, Inc., calling attention to 


Unit Methods Declared to | the fact that temporarily at least, waste 


‘ | paper has lost much of its usefulness in 
Have Been Demonstrated | the production of new or fresh paper, 
Wherever Tried 








As Ideal in Nature 





was cited. In order to inform the pub- 
lic of, the situation, Boston dealers han- 
dling waste paper have actually been 
World-wide branch banking was de-| buying waste paper, carting it to the 
scribed as the ideal system before )the|dump and burning it. Recently, it was 
House Banking and Currency Committee | pointed out, huge quantities were burned 
hearings on branch, chain and group|!n a great bonfire in that city. 
banking May 6 by James A. Bacigalupi, | Comparative market quotations cover- 
chairman of the advisory committee of | 
the Bank of Italy, National Trust and) 
Savings Association, and general counsel | 
for Transamerica Corporation. Branch 
banking without territorial limitations | 





Drive to Wipe Out 





Copyright 1980 by The United 
States Daily Publishing Corporation 


Causes Dealers to Burn Stocks 





| Department of Commerce Points Qut That Product at 
Present Has No Appreciable Value 
In Industry 





ing idenjical periods in 1929 and 1930 re- |’ 


has been favored in principle for sevetal | 
years by the Bank of Italy group, he 
stated. (The full text of his statement | 
will be found on page 13.) 

“This privilege is now possessed by 
all of the leading foreign banks,” con- 
tinued Mr. Bacigalupi, “ and has ,been 
of great value in foreign countries in 
building up and_ holding their foreign | 
trade. We have become a great com- 
mercial Nation and our prosperity is de-| 
pendent upon the efficient development 
of our foreign trade in all sections of the | 
globe. | 

Principle Recognized | 

“Congress has recognized in the Fed- | 
eral reserve act the principle that bank- 
ing should follow this trade by giving 
‘to national banks the right, with the ap- 
proval of the Federal Reserve- Board, | 
to establish branches in foreign coun- 
tries.” 

The witness recognized that “our coun- | 
tm is not now prepared by experience | 

\ CW cateation to engage in nation-wide 
branch banking,”’ but believed, he de- 
’ clared, that “this type of branch bank- 
ang under proper regulation and control, 
would give, in conjunction with foreign 
branches, the widest possible diversifi- 
cation of business and the greatest 
soundness.” 

It would not mean, in his opinion, 
ey all of the parent institutions would 

domiciled in- New York City, but that 
there would be developed many strong 
commercial centers with banks fully able 
to exist independently of that city... The 
Bank of Italy operates a state-wide sys- 
tem of branches, the witness stated, un- 
der a great variety of conditions of soil, 
climate, industry, and business. 

No Particular Plan Advocated 

While hot advocating or supporting 
any particular legislative suggestions, 
Mr, Bacigalupi declared his bank. is in 
a position, by virtue of experience in 
every aspect. of branch banking, to 
“avail ourselves of any enlargement of 
the territory im which national banks 
may be permitted to engage in branch 
banking.” 

Group banking, if well organized and 

_ well managed, ‘is a great improvement 
over the individual or unit form, the wit- 
ness asserted, and a decided step in the 
right direction, but it is not so resource- 
ful, flexible, efficient or economical as 

* branch banking. Large scale branch 
banking over wide and diversified areas 
has demonstrated its decided superiority, 








wherever it has been tried, he declared, 
in that it is more economical, and pro- 
vides local communities with a safer and 
more adequate banking service. 

In completing the presentation of his 
statement, Mr. Bacigalupi related in de- 
tail the various important steps im the 
development of the Bank of Italy, from 
igs foundation in 1904, as a small dis- 
fi: bank, to the enlargement of the or- 





nization to include 292 offices—the 

argest branch banking system in the 
United States. F 

School Children Aided 

“In addition to its established offices, 

with their complete departmental facili- 

ties,” he added, “‘the Bank of Italy ‘has, 

_ ssince 1911, devoted much time and} ex- 

Sh dhded considerable money in the en- 
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Metal-elad Airship 
Proposed for Army 








Bills Provide for Maximum 


Cost of $4,500,000 


Appropriation not to exceed $4,500,000 
for construction of a metal-clad airship 
for the Army Air Corps, of approxi- 
mately 100 (long) tons gross lift, suitable 
for eer purposes, is authorized in 
similar bills (S. 4370 and H. R. 12199) in- 
troduced in the Senate May 6 by Sena- 
tor Vandenberg (Rep.), of Michigan, and 
in the House by Representative Kahn 
(Rep), of San Francisco, Calif. 

. The purpose of the proposal, according 
to the language of the Senate bill, is to 
develop further “the art of metal-clad 
airship constryaction) and to incregse air 
transport facilities of the yen Air 
Corps.” The bill provides that construc- 
tion is to be undertaken as soon as prac- 
ticable and prior to July 1, 19382. ,It 
svates further: 

“In order to promote the commercial 
use of large airships, the Secretary of 
War is authorized, if military consider- 
ecions permit and if in his judgment the 

best interests of the United States are 

thys served, to lease said airship to pri- 
vie parties for commercial demonstra- 
tigh of any time after its completion and 

such terms and under sch condi- 
tions and restrictions as he may deem 
to be in the best interests of the Govern- 

hd ; i 
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Sources of Liquor 
Accessories Planned 





|Prohibition Authorities Pre- 


pare Nation-wide Cam. 
paign Under Authority of 
Supreme Court Ruling 





Prohibition enforcement officials have 
been ordered to proceed against all con- 


cerns manufacturing and distributing | 


materials and articles for making and 
bottling liquor under the authority of 
the decision of the Supreme Court of 
the United States in the Danovitz case, 
May 5, according to an oral announce- 
ment May 6 by the Commissioner ° of 
Prohibition, Dr. James M. Doran. (Full 
text of the decision was printed in the 
issue of May 6.) 

Coincident with Dr. Doran’s announce- 
ment, the Assistant Secretary of the 
Treasury, Seymour Lowman,.said that 
no stone would be left unturned in the 
effort to “wipe out the big bootleg sup- 
ply houses.” He added that it was the 
intention to confiscate every sort of mate- 
rial, the use of which was destined to 
be in violation of the national prohibi- 
tion act. The Commissioner explained in 
this connection the program of action 
was nation-wide. 

Decision Studied 

The Treasury orders for the enforce- 
ment machinery to move against manu- 
facturers of supplies designed for use in 
making liquor were given after Mr. 
Lowman and Dr. Doran had studied the 
Supreme Court decision and after coun- 
sel for the Bureau of Prohibition had 
examined the court’s language  thor- 
oughly, Each of the officials suggested 
they had a “‘big job” on their hands, but 
it was the intention, the Commissioner 
repeated, to ‘“‘clean up” the manufac- 
turers and wholesalers of the merchan- 
dise which the Supreme Court said could 
be seized. After the wholesalers and 
manufacturers have been dealt with, Dr. 
Doran proposed to “go down the line” 
and into'the ‘retail establishments dis- 
tributing the same articles. 

Dr. Doran expiained that the Bureau 
faced a difficult problem in drawing the 
line of demarcation between equipment 
used for “home. brew” production and 
that used in a commercial way. ‘Home 
brewing” of beverages has been attacked 
under the prohibition laws only in a few 
instances, and the Commissioner’s view, 
variously expressed, has been that the 
enforcement machinery was not intended 
to attempt defeat of manufacturing the 
ordinary home-processed beverage. 

“We-plan,” Dr. Doran explained, “to 
continue to concentrate on the major 
violators of the law. By that I mean, we 
are after the wholesale type of com- 
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Increase in First 


Suggested to End Postal Deficit 
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Provisions of 


Boulder Dam Act 


State Will File Suits if Appro- 
priation Is Voted by Con- 
gress, Says Attorney Gen- 
eral Peterson 


Undue Haste Claimed 
In Power Contracts 













veal substantial declines in the value of 
old waste papers. Strictly overissue was 
quoted at 75 cents per 100 ponds during 
April last’ year, as compared with 55 
cents for the ‘same month this year. 
Strictly folded decreased in value from 
58 to 45 cents, while mixed paper 
dropped from 45 to 25 cents. Common 
paper also declined from 30 cents per 100 
pounds in 1929 to 15 cents in 1930. 

The situation on the whole last year 
|on waste’ paper. was worse than it has 
been since 1921, and the market is in 
a more unsettled condition than of any 
other raw material that goes into the 
manufacture of paper, it was stated. 
Shavings and books were fairly firm, but 
the volume grades on which most 
packers depend were at no time in good 
demand, and what demand there was, 
was at prices that were disastrous to the 
packer. As already indicated, current 
prices are even lower. ° 

The board mills, an important factor 








All Activities in Connection 
With Development of Proj- 
ect Are Legal, Secretary 
Wilbur Asserts 





State of Arizona: 
Phoenix, May 6. 
_If an appropriation for the construc- 
tion of the Boulder Dam project is au- 
in the waste paper field, had an unfavor-| thorized by Congzess, as requested by 
able year and the packer of waste paper President oover, the State of Arizona 
suffered accordingly, it was said. News,|Will institute legal proceedings to op- 
manilas and all other board grades de-|Pose any attempt to put into effect the 
clined in value. Many of the packers| Provisions of the act, according to joint 
were caught with contracts, were soon | Statements issued by the Colorado River 
congested, ‘and needed both room and|Ccmmission of Arizona and the attor- 
money and had to sell at whatever price |"€y general, K. Berry Peterson. 
was available. It is expected that until In,a supplemental statement, the Com- 
the board business is in better shape this | Mission says that it has received no offi- 
condition will continue, unless the pack- | Cial information as to the contents of the 
fers adjust their operations favorably, contracts which the Secretary of the 
It was explained that some producers | Interior has stated have been signed by 
of waste paper claim a fuel Value in the California parties interesied. 
their waste papers, and there are others Undue Haste Claimed 
that state it is cheaper to burn paper} Undue haste is hinted by the Com- 
than to bale it up unless they get a| Mission in the handling of these con- 
price sufficient to make it an object. At|tracts and the resulting request for an 
the close of the year many packers were|®Ppropriation, and the commission 
refusing to take paper even where they| thinks it would have been fair at least 
could get it for nothing, and others would | t© have submitted these contracts or 
only consider carting away waste paper|C°pies thereof to the governors of the 
if the producers would pay them for so|S!X basin States other than California, 
doing. so that their legality might be consid- 
Waste paper as a raw product in 1920 | ered. ; rae 
went into the manufacture of ‘approxi- The members of the river commission, 
mately 80 -per cent of the boards pro- Charles B, Ward, A. H. Favour and John 
duced. It is used in the production of all|M. Ross, state that they are holding 
grades. of boards, with few exceptions,| themselves in readiness to appear be- 
and also in the production of fiber wrap- fore the Senate and House Committees 
ping papers. on Appropriations and to give them any 
It was pointed out that there is a con-| 888istance possible, and they express 
siderable demand in foreign markets for the hope that. the request for an appro- 
old. papers. Overissue newspapers are|Priation will ,be denied. 
used by native shopkepers.as~a substi-| Their state@icnt reviews the contro- 
tute for: the relatively higher priced |V€rsy extending over a period of more 
wrapping paper. They are imported in 
bales varying in size from 280 to 580 
pounds, and these bales must contain 
nothing but clean overissue newspapers, 
free from colored’ matter, magazines, 
and other foreign substances. 
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Surpluses Are Small, 


Customs Inspectors Mr. Lamont Asserts 


Will Work Abroad |©verpreduction Can Be 


Taken Up Without Heavy 
Price Declines, He Says 














Seven Ordered to Europe to 
Help Returning Travelers 
With Declarations 





The present instability of commodity 
prices and the existing margin between, 
Production and demand are not sufficient 
to justify any concern over the business 

The Department of the Treasury has| Outlook, the Secretary of Commerce, 
ordered seven customs inspectors to pro- Repeet P. Lanta merneren Mey 6. - 

Seal e price structure, in Mr. Lamont’s 
~_ to. geinajepl Burepegn seaports for opinion, is remarkably sensitive to the 
the purpose of assisting passengers | difference between supply and consump- 
about to sail for the United States with|tion and needs only a slight deviation 
their baggage and customs declarations | ftom on ner =a to affect * a 

iti way or e other. e oversupply o 
Bn aan oer eae ee Commodities at the moment as compared 
cording to an oral announcement May 6 with demand is realtively small, despite 

; the apparent effect on the general index 
by. the Assistant Secretary of the Treas- pp : : 
ury, Seymour Lowman. of prices which has declined around 7 

The action represents the first move|Pet cent since last Autumn, he said. 
by the Department to solve the problem Surplus to Disappear 
of congestion | in Ameriean ports and|, Mt. Lamont declared that his ex- 
was taken upon recommendation of the | Retience in the business world and as a 
special advisory committee from New | Government official gives rise to his be- 

ork, appointed by the Seeretary of the lief that the existing surplus will rapidly 
Treasury, Andrew W. Mellon, In addi- disappear and that a more solid price 
tion to the assistance which the inspec- | *t™ucture will result. 1 
tors have been directed to render to pas-|__ 18¢ difference needed between supply 
sengers, they will devote some time to|®"4 output to, put a weight on prices or 


: to effect a rise is “remarkably small,” 
oudy. of mathods employed in the. far- he declared. “It seems probable that the 
maximum swing between what we think 
of as high production and low output 
ranges roughly within a limit of 10 per 
cent up or down from the average,” he 
added. 

While pointing out that the end of a 
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Mr, Tilton Declares Plan 
Would Distribute Cost 
To Those Benefited Cunc’ Appailed 


Because the Post Office Department is} Court to Test Validity of Action 
furnishing service to users of the mails 


Drinking Cup Order 














WASHINGTON, WEDNESDAY, MAY.7, 1930 


e‘in Waste Paper Prices | Arizona to Fight Mr. Britten Seeks Billion Dollars Patronage Offer 
For Construction of Warships) Foy Parker Vote 


"| chairman of 


to Supreme | 


Che United States Dail 


Presenting the Official News of the Legislative, Executive’ and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 
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the 


Entered as Setond Class Matter at 


Post Office, Washington, D. C. 





Chairman of House Committee on Naval Affairs Says Sum| 
Is Needed to Attain Parity With Great Britain 


An appropriation of $1,000,000,000 
would be authorized for the construction 
of naval warcraft, under the provisions 
of a bill which Representative Britten 
(Rep.), of Chicago, Ill., chairman of the 
House Committee on Naval Affairs, an- 
nounced May 6 he will introduce. , 

Mr. Britten, who stated orally the bill 
would probably be introduced May 7, 
said such an expenditure would be neces- 
sary to bring about American naval par- 
ity with Great Britain within the next 
10. years. } 

Mr. Britten said, following a confer- 
ence with the Secretary of the Navy, 
Charles Francis Adams, May 6, relative 
to the needs of the American Navy under 
the London naval conference treaty, 
that he obtained figures showing a con- 
struction program for the Navy would 
necessitate the building of 73,500 tons in 
6-inch gun cruisers, 150,000 tons in new 
destroyers, 52,700 tons in submarines, 
and 69,000 tons in aircraft. ‘ 

This construction will have to be out- 
lined by 1936 and completed by 1939 or 
early in 1940, Mr. Britten stated, in or- 
der to equal the British tonnage. As all 
of the United States destroyers are about 


Gift to Bishop Cannon 
For Election Expense, 





Contributor Testifies! Asked by Committee 





Senate Lobby Committee Is 
Told by E. C. Jameson 
Part of Money Given Was 


Sent After Campaign 


E. C. Jameson, of New York, testified 
May 6 before the Senate Judiciary sub- 
committee investigating lobbying that 
$7,300 of the $65,300 listed as a contri- 
bution to Bishop James Cannon Jr., of 
the Methodist Episcopal Church South, 
for use in the 1928 election campaign in | 
Virginia, had been paid t aot 
paign had closed as a gift to meet debts 
incurred by Bishop Cannon. ‘ ; 

Mr. Jameson testified also to a tele- 
gram which Bishop Cannon had _ sent 
him, Feb. 12, 1929, suggesting how the 
report of the $65,300 should be submit- 
ted so as to “correspond exactly with 
our official reports.” 

Mr. Jameson was called before the 
committee as a result of statements by 
Representative Tinkham (Rep.), of Bos- 
ton, Mass., requesting an investigation 
into the activities, political and other- 
wise, of the — a er moe 

soci rice of the Methodis s- 
poms, eg South. Bishop Cannon is 
the commission. 


irman Caraway (Dem.), of Ar- 
ae announced at the clese of the 
hearing that the committee would meet 
again May 8 and that F. Scott McBride, 
of the Anti-Saloon League, would testify. 
Mr. Jameson told the Committee that | 
he is president of the Globe Insurance 
Company and the Rutgers Insurance 
Company and a director in several other 
‘companies handling insurance. He is a 
trustee of Rutgers University, he said. 
Senator Caraway questioned concern- 
ing contributions by the witness to the 
1928 election campaign. He read from 
the Record the following figures: $2,500 
to the Republican nat onal committee, 


1 
$30,000 to the Republican State commit- 
tee of Virginia, and 








copal Church, 


$50,000 to ithe 
National Constitutional Democratic com- 


mittee. 


Questioned as to the nature of this 


mittee, Mr. Jameson said it was an 
ecaagem composed of anti-Smith 
Democrats” and functioned in the South- 
west, including the States of Kentucky, 
Tennessee, Missouri and others. 
“Have you any evidence of that?” 
asked the Arkansas Senator, | es ; 
“No, only general information, replied 
the witness. He explained that he re- 
ceived his “general information” from 
the late Secretary of War, James, W. 
Good, and from the newspapers. Mr. 
Good, he said he understood, was at that 
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Under London Treaty 





12 years old, the new destroyers will be 
needed, he pointed out, and he said with 
the exception of three, all of our sub-| 
marines would be obsolete by 1936 and 
would require replacement under the 
treaty. | 

Mr. Britten explained that Secretary 
Adams and the Naval General Board is 
to be asked for a report on the program, 
and will be requested to come before the 
House Committee on Naval Affairs as 
witnesses. 


During the hearings before the Com- | 
mittee, the chairman stated, naval /ex- 


perts probably will oppose the section of 
the treaty providing for the construction 
by the United States of 73,500 tons of 
6-inch; gun light cruisers, on the grounds 
of impracticability. 

Mr. Britten expressed the opinion that 
the Secretary of the Navy and other 
officials will be glad to testify as to the 
program. 

The report which Mr. Adams will make 
to the Committee, said Mr. Britten, will 
reflect the views of the Administration 
on the “enormous expenditures the treaty 


will necessitate if this country is to| Judge Parker with each Senator limited 


have parity with Great Britain.” 


Report From Inquiry 
Into RCA Activity 





Assistant Attorney General 
Called by Senate Group to 
Testify Upon Charge of 
Monopoly 





John Lord O’Brian, Assistant Attorney | tion with a person from his State who 
General, has been asked by the Senate | Was urging him to support Judge Parker 


Committee on Interstate Commerce to 


appear, May 8, to testify in connection | tions or any authority to offer \jud 


with the investigation being made by 
the Department of Justice into the Radio 
Corporation of America and its associ, 
a and affiliated companies, the chair- 
man of ie = 
of Mic - dora 

The Committee, Senator Couzens said, 
desires to question the official, who is in 
c 
division, as to the “general .situation 
surrounding its inquiry into the Radio 
Corporation. The hearing will be in ex- 
ecutive session. He pointed out the 
Committee, last January, requested the 
Department ‘to investigate ¢harges that 
the corporation is an illegally constituted 
monopoly, and in March, he asked the 
Department to expedite its report. 

Report Requested 

“We have called Assistant Attorney 
General O’Brian to report on the general 
situation,” the chairman said. “We had 


r 


” 


requested that he keep us informed as} 


to the progress being made in the in- 
vestigation.” 

In addition to the investigation of the 
operations of the RCA in the radio 
field, such. as the cross-licensing of re- 
ceiving and transmitting patents, and 
general commercial activities, Senator 


Dill (Dem.), of Washington, and other| given the statement.’ ” 


members of Congress asked the Depart- 
ment to look into. the proposed arrange- 
ment under which the Radio Corpora- 
tion would take over the radio manu- 
facturing activities and facilities of the 
General Electric and Westinghouse Elec- 
tric and Manitfacturing companies. 
Assistant Attorney General O’Brian an- 
nounced orally, May 5, that the Depart- 
ment .would not interfere with the 
stockholders’ meeting, scheduled for May 
6, in New York. 

The Corhmittee agreed to call Mr. 
O’Brian after Chairman Couzens had 
read a telegram to himself from B. J. 
Grigsby of the Grigsby-Grunow Corpora- 
tion, Chicago, manufacturers of radio 
receiving sets, The telegram follows in, 
full text: 

Your attention is respectfully directed 
to the fact that the Department of Jus- 
tice has not only failed to advise your 
Committee what action it intends to take 
with reference to the combination be- 
tween Radio Corporation, Westinghouse 
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| More Than Bil 





‘Comptroller of the Currency | 


Utah Acts to Enforce [Resources of National Banks Falk 
lion and One-half 










|below actual cost, no additional services 
|to heavy mailers would result should ac- 
| tion be taken to raise the rates of first 
class postage to 2% cents, the Third As- 
sistant Postmaster General, Frederic A, 
Tilton, stated orally May 5 in a discus- 
sion of the recent proposal of the Post- 
master General, Walter F. Brown, to in- 
crease the charge for this service, 

The Post Office Department annually 
suffers a large deficit—the total last 
year being $55,789,270.89, exclusive of 
| the operating deficit resulting from non- 

roductive services and extraordinary 
items—against which the increased rev- 
enue ,from any increase in postage 
charges would be applied, Mr. Tilton ex- 
plained. ° 

The total distributable loss for the 
last fiscal year amounted to $87,986,- 
841.13, but slightly less than one-third of 
that deficit, $32,196,570.24, was for spe- | 
cial services such as excess cost of air- 
plane service over air-mail revenue, | 
differentials favoring vessels of Ameri- 
can registry, free mail for the blind, 
handling and transportation -of \second- 












To Insure Labor 
cludes Carnivals 
\ Harrisburg, May 6. 
¢ required to carry* workmen’s 
Click, secretary of the State de- 
spection have been directed to call 
licenses to circus and carnival com- 
panies can produce evidence show- 
icies. 
act which requires employers of 


vy 
v 

IRCUS and carnival companies 
compensation insurance, according 
partment of labor and industry. 
personally upon municipal author, 
panies “to give exhibitions in the 
ing that they have taken out work- 

These instructions are issued 
labor to carry compensation insur- 












class matter free in county, penalty 





Circuses Required 
Pennsylvania Law Also In- 
Commonwealth of Pennsylvania: 
exhibiting in Pennsylvania will 
to an order issued May 5 by Peter 
dnspectors of-the bureau of in- 
ities and request them not to issue 
municipalities unless these com- 
men’s compensation insurance pol- 
under the workmen's compensation 
ance. ‘ 


State of Utah: 
Salt Lake City, May 6. 
A ruling by the State board of health 
to require the use of paper cups by soft 
drink dispensers and a ruling by the 
State agricultural board requiring res- 
taurants to sterilize by boiling all drink- 
ing receptacles or provide a cup that 
may be used only once will be taken to 
the Supreme Court of Utah, according 
to the health commissioner, Dr. T. 
Beatty, in an oral statement May 5. 
The statement was made in cénne¢tion 
with the action of the district court, 
which sustained a demurrer to a com- 
plaint by the board of health charging 
a dispenser with violation of the board’s 
ruling, which has been enforced for the 
last year. The defendant had resisted 
the ruling, was arrested and found 
guilty in a justice court. He appealed 
to the district court, where Judge D. W. 
Moffat ruled in his favor on a demurrer. 
Dr, Beatty stated that it has been 
the board’s intention from the beginning 
to secure a decision on the ruling from 
the supreme court, and that similar pro- 
with: the will be lores A, commecties 
ler agricultural board 
relating to restaurants. 
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B.| the call three months earlier, according 
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Airplanes Fight 
W oodland..Fires 
v ue oe 
Loss in New Jersey May 
Exceed $1,000,000 
v 


State of New Jersey: 

‘ Trenton, May 6. 
REST fires causing property 
and woodland loss in excess of 

$1,000,009 have swept New Jersey 

within the last few days, according 
to a repert May § by the fire war- 
den, Leonidas Coyle. Py 

The most damage is in sout 
Jersey. In some sections, continued 
the report, the situation is still 
dangerous due to shifting winds 
and the dry coadition of the wood- 
lands, 

All available men of the depart- 
ment and a force of extra workers 
have heen pressed into service, the 
operations being directed by air- 
plane-observers, . 


Reports Returns from | 
Mar. 27 Call 


resources of all national banks in 
cane sees United States, Alaska and 
Hawaii on Mar. 27, the date of the last 
call for statements of condition, totaled 
$27,348,498,000, a decrease of more than 
$1,800,600,000 from the total reported.in | 





to an announcement May 6 by the Comp- 
troller of the Currency, John Ww. Pole. 
The decline for the year ending with | 
the Mar. 27 call was increased to $1,-| 
673,414,000 as a result of the extraordi- | 
nary drop in resources that took place 
between the calls of Dee. 31, 1929, and 
the last call. a hlati ae 
Deposits declined during the period be- 
Ganah the last two calls by ‘$1,132,515,- | 
000, the total deposit liability for the 
banks on March 27 being $21,640,978,000, | 
according to the Comptroller’s statement. 
The announcement follows in full text: | 
Comptroller of the Currency John W. 
Pole issued the following statement May 
—$—_—$ 


_ [Continued on Page 18, Column 1.] 
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“T 
length of time is a full proof of ¥ 
a general dissemination of knowl- 
edge throughout the whole body of 
the people.” 

President of the United States, 

























HE existence of such a gov- } 
ernment as ours for any 





‘—John Adams, 
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Denied in Senate 


Mr. Dill Says That Reference 
To Judgeships Mentioned 

. By Mr. Ashurst was Mere- 
ly ‘Jocular’ 








Confirmation Vote 


To Be Taken May 7 


Nominee to Supreme Court Re- 
quests Retraction of Charge 
He Approved Exchange of 
Appointments for Votes 








- 4. 
‘The Senate on May 6 agreed to vote 
on the nomination of Circuit Judge John i 
J. Parker to be an Associate Justice of 
the Suprenie Court at 1:30 p. m. May 7. 
Under the agreement, the Senate will 
meet at noon and the hour and a half 
preceding the vote will be equally divided 


ee 





harge of the Department’s. anti-trust) 


between proponents and opponents of 


to 15 minutes. 


This agreement was reached after a 
full discussion of the charge the preced- 
ing day by Senator Ashurst (Dem.) of 
Arizona that a Federal judgeship had 
been offered a Senator to vote for Judge 
Parker. The discussion brought out that~ 
Senator Dill (Dem.) of Washington, was 
the Senator referred to in the charge. _ 

Senator Glass (Dem.), of Virginia, - 
raised the subject, asserting that if this 
| charge were not investigated, he could 

not vote for Judge Parker as he intended 
|to do. Senator Watson (Rep.), of In- 
diana, the majority leader, moved that 
action on the nomination be deferred 
until May 12 pending an inquiry by the 
| Judiciary Committee, } 

| Senator Dill explained that the matter 
| of a judgeship had arisen in.a conversa- 






































































ut had absolutely no official connec- 


ships. He said that he had treated the ; 
entire matter in a “jocular way” and © 
attched no importance whatever to it. « 
Motion Withdrawn : 
sipated “fa Wa 
more than a dozen Senators, Senator 
Watson said: that the aims of an investi- \... 
gation had been fully accomplished on 
the floor of the Senate and withdrew-his 
motion. , ’ 

Senator Fess (Rep.), of Ohio, majority 
whip, laid before the Senate in connec- 
tion with the statements inade May 5 by 
Senator Ashurst the following telegram 
from Judge Parker, copies of which went 
to Senator Overman (Dem.), of North 
Carolina and Mr. Ashurst:. 

y have just sent Senator Ashurst the 
following telegram: ‘The “New York 
Times” and “The United States Daily” 
of this morning! quote you as Saying in 
the Senate yesterday, “You will find that 
men with Judge Parker’s consent are be- 
ing offered Federal judgeships and other 
appointments to office if they will vote 
for this nominee.” This statement is 
absolutely untrue and I resent it as an 
attack upon my character. I trust you 
will take staps to correct it and will give 
the correction publicity equal to that 
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In view of the- discusison arising in 
this connection over the nomination of e 
Judge Parker, Senator Walsh (Dem.), 
of Massachusetts, introduced a resolution 
(S. Res. 258) which was referred to the 
iomelry Committee. It follows in full 
ext: 

“Resolved, that it is the sense of the 
Senate that any person holding office ag’ 
judge or justice of a Federal or State 
court who is nominated by the President 
for appointment to the Supreme Court of 
the United States should immediately ahs 
tender his resignation from such office.” 

Discussion of Mr. Ashurst’s char, ; 
was opened by Senator Glass, who oakea 
whether it was proposed to proceed with 
the nomination in the face of such a 
charge without ordering an inquiry. 

Investigation Asked : 

Senator Fess said that while he had 
not consulted with any other Senator, ~ 
“I think that the statement yesterday © 
is of sufficient grave character that there 
ought to be an investigation.” 

“It occurred tome that these charges» 
are of such gravity that an immediate 
investigation should be had,” said, Major- 
ity Leader Watson. “So far as I know 
nobody implicates Judge Parker in this 
matter.” 3 

“Judge Parker is implicated before thé 
country in this matter,” interjected Sens 
ator Glass, . 

“In the Congressional Record of this 
morning on this subject—and I have 
|read it—is a very accurate statement of — 
what I said,” explained Senator Ashurst, 
“It is a fact, as the Senator from Ohio 
; Says, that when I saw the transe 
|from the reporters it did say ‘with 
Judge Parker’s consent.” The reporte’ 
are accurate; I am not laying any blam 
on them, but I am quite sure Sena rs 
will bear me out that no such remark 
were made, and if they were heard the re 
pronekey overlooked the statement that 

made, but undoubtedly it was without © 
| Judge Parker’s consent or knowledge.” 4 

“In all this controversy which is o1 
of the fiercest that has been raised in 
my time I have never said nor implied. 
that Judge Parker knew of any offers 
being made to any Senator. 

“I want to be fair about tMe matter 
and I here say, as I tried to say yes 
day, that these offers or that an 
was made to a ‘Senator, but I, do 
charge and I>. never have char x 
even believed that it was with Judge 
Parker’s knowledge or consent.” = 

Senator Glass said that while “glad 
have the disclaimer of the, Senator mo 
Arizona as to ‘these particular..word! 
he was “not willing for one te ve 
this question while the grave charg 
mains that offers of judgeship 
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Organized Effort to Prevent 
Diseases of Mind Expected 

. To Show Results First 
Among Children 


The magnitude of mental hygiene as 
a public health problem and the or- 
ganization of facilities for the preven- 
tion, care, and treatment of nervous and 
mental diseases constituted the general 
scope of the discussions before the first 
international congress on mental hygiene 
_ during its second day session in Wash- 

ington, D. C., May 6. 

Prof. Haven Emerson of the College of | 
Physicians. and Surgeons, New York} 
City, and member of the White House 
conference on child health and protec- 
tion, in a paper on the magnitude of 
nervous and mental diseases as a pub-| 

‘lie health problem, declared that there | 
are 10,250,000 people in the United) 
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~ Health Problem 


| Clay, of the conference, Geor, 





States suffering from some _ narrow, | 
warped, and tangled mental condition. 
Results to Be Shown / 
Professor Emerson stated that: “sys- | 
tem, method, and the persistence of or- | 








ganized effort by trained and under- 
standing representatives of the sciences | 
and of society can and surely will sho 
results, first among the little children | 
and later among the army of school! 
youth.” 

His researches show that out of a pop- 
ulation of 120,000,000, there are 4,560,- 
000 children under five years of age 
which reveal mental kinks that unless 
corrected will give rise to greater dis- 
turbances. There are 3,135,000 children 
out of the same population which require 
professional assistance, he ‘said. 

Discussing the work of the psycho- 
pathic hospital, Dr. C. M. Campbell, di- 
rector of the Boston Psychopathic Hos- 
pital, also a member of the White House | 
conference, explained that this type of 

. hospital exists primarily for the diag- 
nosis and treatment of those mental dis- | 
orders and allied forms of human mal- | 
adaptions for which active treatment of- | 
fers hope of improvement. He stated | 
that one advantage of the psychopathic 
hospital is that it encourages the sys- 
tematic study of patients at a very early 
stage of the disorder. 

Body Function Examined 

The study of the individual, Dr. Camp- 
‘bell explained, includes an examination 
of the various bodily functions, an anal- 
ysis of the personality with the consti- 
tutional and acquired traits, and a sur- 
vey of the patieht’s environment, with 
attention to domestic, occupational, and| 
social factors. , 

From a study ofe20,473 cases to deter- 
mine the extent of abnormal conditions 
at childbirth as an etiological factor in 
mental deficiency, the director of re- 
search in the Massachusetts State de-| 
partment of mental diseases, Dr. Neil 
A. Dayton, declared that neurological 
defects were observed in many instances, 
and emotional instability Was found in 
children of the abnormal labor group 
while children of social and obedient 


tendencies exceeded in the normal labor | 


group. 

Dr. Dayton said that many of the 
findings gave negative results. Thus, he 
declared, the popular”belief that the in- 
telligence of offspring is necessarily in- 
terfered with to any great extent by 
difficult birth seems to be refuted. On 
the contrary, Dr. Dayton stated, the ab- 
normal labor group had a6 slightly 
higher mean intelligence quotient than 
the normal labor group. 

Little Difference Exists 

The importance of this fact lies in its 
opposition to the idea that birth injury 
is an important factor as a cause of 
mental deficiency, he pointed out. With 
regard to school accomplishment in read- 
ing, arithmetic, spelling, writing, and 
language, it was found, Dr. Dayton con- 
tinued, that very little difference existed 
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) Hy: «iq: |Development of Nine-foot Channel 


For Upper M ississippi Advocated 


Shippers Ask Congress to Substitute Schall Bill'in Rivers 


And Harbors Measure 


- 





A positive commitment of. Congress tet 
a 9-foot channel in the upper Mississippi 
River was urged May 6 peor’ the Senate | 
Committee on Commerce by representa- 
tives of the Mississippi Valley shippers’ 
conference. . f 

The witnesses recOMmended that the 
Schall bill (S. 3981) ntaining such a 
commitment on developing the Missis- | 
sippi channel between the mouth of the | 

i 


in the north, be substituted for the pres- 
ent item in the rivers and harbors bill 
providing for.certain minor works “in! 
accordance with the plan for a compre- | 
hensive project to procure a 9-foot chan- | 
| 


nel.” 
Me | 
am- | 


The witnesses included Secretary 
Cc. Lam 
ore Branch, | 


bert, William F. Kunze, Th 
and Herman Miller, members. 

Senator Jones (Rep.), of Washington, | 
declared that the bill” contemplates the | 
ultimate development of the 9-foot chan- | 
nel, but that such a program should | 
not be undertaken until the complete ! 
report of the engineers has been received. | 
He declared that there is no!need to doubt | 
that the project ultimately will be un- j 
dertaken. 

Mr. McClay, in replying to 


this state- 


“very encouraging,” but it was declared | 
that the preliminary report already sub- | 


adequate to authorize beginning the de- 
velopment. | 
Economic Justification | 
For Project Cited - 


“There is economic justification for, 
immediate development of the project,” 
Mr. Branch told the Committee. “You 
already have a report as complete as any 


| that ever came before this Committee. 
iIt is lacking only in the detailed final 


cost.” i: 


Replying to Chairmah Johnson (Rep.), | 


|of California, whe suggestéd that the 


final report of the engineers is expected 
not later than December, 1930, Mr. | 
Branch said that the final report would | 
be “no more enlightening than the pre- | 
liminary report,” and “if we fail to get | 


| this project into thi§ bill, we will go on| 


indefinitely with no assurance as to what 
the outcome will be. It is a long time 
between rivers and harbors bills.” 

He declared that no new construction | 
work could be undertaken until it is defi- 
nitely decided what program Congress 
will undertake. “All the cities on the 
upper Mississippi are awaiting approval 
of the 9-foot depth channel before be- 
ginning construction of adequate ter- 
minal facilities,” he said. 

Mr. Kunze told the Committee that | 
the “one thing which would relieve the 
economic depression under which the 
States of the upper Mississippi are now 
suffering is a positive declaration of 
Congress that it is committed to the 
development of a 9-foot channel. A| 
refusal of Congress to go on record at 
this time will be lookgd on as an in-| 
definite postponement of the project. | 


| 
| 


| 


Cheap Transportation 
Desired by Farmers 


Mr. Lambert, in urging the i 
adoption of a definite develop 
gram, said: 

“The farmers of the Midwest are) 
keenly alive to their transportation needs. 
Through their national organizations 
they have repeatedly urged Congress to | 
Gevelop the waterways within reach of | 
their fields and give them an outlet to| 
tidewater. I have been specially re- | 


mediate | 
nt pro- 


“THe Mid West has loyally supported 
legislation and shared the burden of 
appropriations for the construction of 
the Panama Canal. It expected, and 
had a right to expect that,,like other 
sections of the country, it would be given 
access to it. Indeed, the amendment 
herein proposed should have been 
adopted as a part or companion meas- 
ure of the Panaria Canal act. Failure 


not only on agriculture, but on mid west- 
ern industry as well.” 

Discussing ‘the waterways and the 
ilroads, he said: 

“Whatever may be said of the com- 
petitive relation of ocean and coastwise 
Shipping to the railroads, it has been 


ra 


| demonstrated and it is now generally 


accepted that the inland w&terway in 
joint relations with the railtoad is a 
builder of high grade tonnage for the 


rail carrier and increases its revenues. | 


Railroads Attracting 
Most Profitable Hauls 


“The rivers, while increasing their ton- | 


nage rapidly, are gradually yielding to 
the railroads the more profitable classes 


jof freight. They are assuming the bur-| conquest, nor. for territorial expansion 
ment, stated that such assurance was} den of carrying the raw material to the| nor for national aggrandizement, but as 
y at rates which will permit the| 


factor 


development of new industries. And 


w|mitted by the engineers is sufficiently|this also explains the greater increase| unselfish and humanitarian motives.” 


in tonnage enjoyed by railroads paral- 


leling rivers and in competition with) 


barge lines.” 


The proposed amendment to the bill} 


reads as follows: 


“Mississippi River between Illinois 
River and Minneapolis: The existing 
project is hereby modified so as to pro- 
vide a minimym channel depth of 9 
feet at low water with widths suitable 
for long haul common carrier service, 
and® including the construction and 
maintenance of the works and structures 
as set forth in the recommended plans, 


| paragraphs 601 and 602, of the report 


and estimates of the special board of 
engineers; dated Dec. 16, 1929, submitted 
in House Document No. 290, Seventy- 
first Congress, second session. 

“The Chief of Engineers, upon further 
surveys and with the approval of the 


Secretary of War, is hereby authorized | 


to make, within the estimated cost.of the 
modified project, such changes in the 
type and location of the permanent 
structures recommended therein as, in 
his judgment, will more effectively meet 
the requirements of modern navigation: 


| Provided, that all locks below the Twin| 
| City Dam shall be of not less than Ohio | 


River standard dimensions.” 





Virginians Urge Passage 
Of National Monument Bill 


Witnesses urging the passage of H. R. 
8424, proposing the inclusion of James- 
town Island, parts of the city of Wil- 
liamsburg and Yorktown, all in Virginia, 
in a colonial national monument, ap- 


peared before the House Committee on| 


Public Lands May 6. 


Representative Cramton (Rep.) of 
Lapeer, Mich., author of the bill, sug- 
gested several amendments to the bill, 
which he said would meet with the ap- 
proval of the Association for the Pres- 
ervation of Virginia, and which he said 
would not necessitate Federal ownership 
of the lands to be included. 

Among those appearing as witnesses 
beside Mr. Cramton were: Former Gov- 


quested by the farmers’ union organi-|ernor Montague, of Williamsburg, Va., 
zations of the northwest and _ the! representing a delegation from Williams- 
Farmers’ Union Terminal Association, | burg; John Stewart Bryan, editor and 
perhaps the largest grain cooperative in| publisher of the Richmond News Leader; 
the United States, to present to you| Mayor George B. Coleman, of Williams- 
their views. 

“Transportation burdens bear most | Newport News Press. 


heavily on agriculture because the farmer | - 
Hearing Set for May 14 





has no control over his selling price, 
either foreign or doméstic; it is fixed in 
the world’s markets. He can not, like | 
the dealer, add the freight to his cost} 


burg, and Lewis Jester, editor of the! 


On Bill for Dirigible Base; 


between the groups. 

Discussing the organization of com- 
munity facilities for prevention, gare, and 
treatment of nervous and, mental dis- 
eases, Dr. Adolph Meyer, another mem-| * 
ber of the White House conference, and 
psychiatrist in chief at the Johns Hop- 
kins Hospital, Baltimore, declared that 


and pass it to the consumer,” he said. 


With reference to the influence of the 


Panama Canal, Mr. Lambert said: 








Committee Studies 


“sound psychiatric research and teach- 


ing facilities require work far more ex- 
tensive and intensive than mere psycho- 
analysis or nosology and classification. 
A development of well-rounded univer- 
sity departments is urgently needed. 


Dr. Meyer said that great care should | 


be taken not to extol novelty and emo- 
tional appeal of special local work at 
the expense of the normally runring 
standard units, such as the State and 
city institutions and their extension serv- 
ices. He pointed out that there is a 
need for decentralization in handling the 
health problem so that the forces of 
the communities can be organized to care 
for efficiently the problems of nervous 
and mental diseases. 


Other Addresses Made 

A score of other addresses by eminent 
world scholars in the field of mental re- 
search were made before the congress, 
touching similar problems 

The fifty-fourth annual session of the 
American association for the study of 
the feebleminded continued its session 


a@ paper presented to the association that 


jointly with the international congress. 
Dr. Charles Scott Berry, also a member 
of the White House Conference, stated in 


Communication Bill 





Redrafted Measure Considered 
By Senate ‘Group * 





| The Senate Committee on Interstate 
Commerce, in executive session on May 
6, began its initial consideration of the 
redrafted Couzens bill, a*substitute for 
the original measure (S. 6) to create a 
Federal commission on communications 
to absorb the regulatory functions of 
the Radio Commission and the radio diyi- 
sion of the Department of Commerce, 
|and the communications activities of the 
Interstate Commerce Commission. 

The proposed agency would have sub- 
stantially the same broad powers. over 
;}communications as the Interstate Com- 
merce Commission has over railroads. 

The Committee approved the present 
zone system of representation on the 
|Commission, with each of the five Com- 
mission members to be appointed from 
the five geographical zones into which 
the country is divided for radio regu- 
lation. 


Distribution of radio facilities accord- 





| Representative Britten (Rep.), of Chi- 
| cago, chairman of the Houst Committee 
on Naval Affairs, May 6, announced May 
|14 as the date on which hearings will be 
|held before his Committee relative té 
| the possible selection of Camp Kearney, 
|near San Diego, Calif., as the site for 
|the construction of a base to cost $500,000 


to house one of the naval dirigibles be- 


jing constructed at Akron, Ohio. 


|Hearing Scheduled on Bill 





| 
| 
| 


| 





The full Senate Finance Committee is 
scheduled to hear furthtr testimony May 
|8 on the bill (H. R. 10381), to amend 
|the World War veterans’ act. The bill 





| Senate Finance 
| consideri it. 
| According to testimony by the Direc- 
|tor of the Veterans’ Bureau, Brig. Gen. 
Frank T. Hines, the House bill would 


Warning Chemical Promises to Decrease 
Danger From Mechanical Refrigerators 





Bureau of Mines Says Acrolein Mixed With Methyl Chlo- | 


For World War Veterans | 


| was recently passed by the House and a| 
e subcommittee has been 
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Filipino Freedom. 
Urged in House 
And in Committee 
Mr. Lozier Holds Abiierlcai 

Interests Would Be Best 


Served by Speedy With- 
drawal From Islands 











Immediate independence of the Philip- 


nois River and Minneapolis-St. Paul! to’do so has placed a serioys handicap,| pine Islands was advocated in the House 


by Representative Lozier (Dem.),; of 
Carrollton, Mo., in a speech, and in the 
House Committee on Insular Affairs by 
Juan Sumulong, minority floor leader 
of the Philippine Senate, on May 6. Rep- 
resentative Kiess (Rep.),-of Williams- 
port, Pa., chairman of the Insular Com- 
mittee, said orally there is no plan for 
reporting independence legislation at 
this time. 

Representative Lozier told the House 
that American national interests would 
be served by speedy withdra of 
United States sovereignty over the is- 
lands. He said the Philippines, with 
their millions of men and women, had 
been left on the front doorstep of th 
| United States by the fortunes of ver’ 
|He said this was not through a war of 





|“the residue of an adventure in whose 
| initiation we ‘were actuated by altruistic, 





Calling attention to what he said was 
a solemn declaration by Congress of de- 
| liberate purpose to grant full indepen- 
dence to the islands, he said that declara- 
tion of some years ago constitutessnow 
an express trust that can be consum- 
|mated only by granting independence. 
| While economic reasons for independence, 
jhe said, are quite convincing, the moral 
| and ethical reasons are stronger and each | 
year makes United States stay in the} 
Philippines more hazardous and inde- 
fensible.” 

Mandate Was Never Given 

Representative Lozier said the Amer- 
ican people have never given any man- 
date for the permanent retention of the 
Philippines, or sanctioned a policy that 
; would make the United States a Pacific 
power as that term is understood or that 
would involve the United States in the 
;complex Far East problems and _ in- 
| trigues that would grow out of perma- 
jnent control over the islands. He said 
| that the United States_has proclaimed 
|to the world “we’are not permanently 
| annexing the Philippines” and in presi- 
| dential messages, congressional debates, 
|from platform, forum, pulpit and press, 
it has been announced that independence 
would be granted as soon as Filipinos are 
capable of self-government. 

Mr. Sumulong, who is president of the 
Democratic Party in the Philippines, the 
|minority flood leader in the Philippine 
; Senate and a member of a special Philip- 
| pine delegation sent to Washington, told 
the Insular Affairs Committee, Chairman 
Kiess presiding, that the Philippines are 
|ready for and want independence. The 
hexring before the Committee was on 
| H. R. 5182, sponsored by Representative 
Knutson (Rep.) of St. Cloud, Minn., pro- 
posing that within a year of its proposed 
enactment date the President of the 
United States issue a pro@amation under 
which a Philippine, constitutional con- 
vention shall be convened, leading up to 
independence. | 

Wants Uncertainty Ended 

Representative Knutson asked Mr. 
Sumulong “what would be the idea of 
a date for severance” of United States 
sovereignty. Mr. Sumulong said that 
the exact date would be up to Congress 
to determine but that “our idea is im- 
mediate action, so that we may get away 
from the uncertainty in the islands.” 
He said that many of the sugar men 
had told him that they would want five 
or six years to make their preparations 
for the change of government. “And 
meantime you would have the protection 
of the United States against any disturb- 
ances,” Representative Dunbar (Rep.), 
of New Albany, Ind., suggested. 

A number of members of the Com- 
mittee suggested that economic reasons 
in the States, such as competition of 
products, figure in any consideration of 
independence. Representative Knutson 
reminded the witness that he told the 
Filipinos who visited him in connection | 
with his resolution that “this legislation 
has been introduced for the American 
farmer rather than from any altruistic 
angle of view.” He said the question 
is an economic one. 

Resident Commissioner Osias (Nation- 
alist), of Balaoan, P. I., told the Com- 
|mittee that “we realized that other 
forces than moral forces are at work,” 
and that “we are better prepared than 
Americans were at Valley Forge.” 

There was no action by the Com- 
mittee. 

OO ——————_——__LLLL____L____—LL 
cost the Government betwezn $181,000,- 
000 and $400,000,000 a year. 

He opposed certain provisions in the 
| House bill, and presented a substitute 
measure, which he said would result in 
increased cost of between $20,000,000 | 
and $25,000,000. 


| 
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The Congress of the 
United States 
Hetcccdlines is May 6 1930 


The Senate 


THE Senate convened at noon May 6. + vestigation and 1:30'p. m., May 7, was 
Senator Phipps (Rep.) of Colorado | -the time set for the final vote on Judge 
reported from the Committee on Post | Parker, (Details on Page 1.) 
Offices and Post Roads, of Which he is On the motion of Senator Borah, the 
chairman, nominations from the Execu- | Senate passed a bill to send a delegay 
tive er a oT J een (Rep.) | tion to the London load-tine conference. 
of California also reported nomina- The Senate also agreed to the House 
tions from the Commerce Committee. amendments to a joint resolution au- 
On the motion of Senator McNary | thorizing the President, to invite for- 
(Rep.) of Oregon, chairman of the | eign governments to attend the 150th 
Committee on Agriculture and For- | anniversary of the surrender of Lord 
estry, the Senate disagreed ‘with the | Cornwallis. 
NATOR ALLEN (Rep.) of Kan- 


House amendments to a bill to en- 
SE 
sas, spoke in support of the con- 


large tree-planting operations on na- 
tional forests. east of the Rocky 

firmation of Judge*Parker as did Sen- 
ator McCulloch (Rep.) of Ohio. 


Mountains and asked for a conference 
A message from the President was 


on the measure. Senators McNary, 
Norris (Rep.) of Nebraska and Rands- 

received, containing sundry nomina- 
tions, 


dell (Dem.) of Louisiana were named 
Senator Shortridge (Rep.) of Cali- 


conferees for the Senate. 
fornia, spoke in support of the Parker, 






\ 


A 


A 
GENATOR GLASS (Dem.) of oo 
ginia called for an investigation o , 

charges made the preceding day by confirmation. 

Senator Ashurst (Dem.) of Arizona At the request of Senator Barkley 
that Senators had been offered judge- (Dem.) of Kentucky, the Senate con- 
ships for votes in behalf of Judge sidered and passed a bridge bill. Then 
Parker. After considerable discussion the Senate recessed at 5:15 p. m. until 
it was agreed there should be no in- noon, May 7. 





The House of Representatives 


HE HOUSE met at noon May 6. ¢ President,s and Representatives in 
T The Speaker laid before the House Congress has not acted: more promptly 
a letter from Representative O’Con- | on the amendment to change the dates 
nel_(Dem:), of Providence, R. I., re- of presidential terms and sessions of 
signing, to accept appointment to a Congress is that the subject has been 
State court bench. Representative Un- treated with levity and _ derision, 
derhill~(Rep.), of Somerville, Mass., de- Representative Sloan (Rep.) of Geneva, 
livered a speech of tribute and, upon, Nebr., told the House. “It has been 
motion of Representative Chindblom called the ‘lame duck amendment,’ ” 
(Rep.), of Chicago, Ill., the House | he said, “and in the other braneh was 
agreed to transmit its congratula- | referred to the Committee on Agricul- 
tions to Mr. O’Connell. we —_— they thought it referred 

entative LaGuardia (Rep.), 0 poultry. 
of New York City, wanted to know Representative Gifford (Rep.) of 
what pressure is being brought to Cotuit, Mass., chairman of the House 
bear on Senator Shortridge (Rep.), of | Committee, stated that 97 per cent of 
California, chairman of a Senate naval | the newspapers in the country favor 





subcommittee investigating certain | action to decrease the delay between 
lobbying charges, that “he is improp- | sessions of Congress. All amendments 
erly withholding” the report of that | concerned with this problem, he stated, 
committee. Representative Snell | have been given thorough considera- 


N. Y., raised a 


r, ra tion by the Committee, and “the criti- 
t criticising an 


cism of Apr. 21 in another body is en- 
tirely unjustified.” 
A 

REPRESENTATIVE LOZIER 

(Dem.) of Carrollton, Mo., ad- 
dressed the House favoring independ- 
ence for the Philippine Islands. (Dis- 
cussion of his speech is printed on 
page 2.) 

Representative Cullen (Dem.), of 
Brooklyn, N. Y., urged Congress to 
give its support to the Wagner bill 
for the alleviation of the unemployment 
situation throughout the United States. 

Representative Hill (Dem.), of 
Waterville,~Wash., spoke on relief for 
the_farmers, 

The chairman of the House Commit- 
tee on Accounts, Representative Un- 
derhill (Rep.), .of Somerville,’ Mass., 
told the House how the House restau- 
rant is operated and why its upkeep 
was considered high by some of the 
Members. Representative Kahn (Rep.) 
of San Francisco, Calif., said she 
wished, as a housekeeper of many 
years, to commend Mr. Underhill for 
his splendid management of the restau- 


rant. 
(Rep.), 


(Rep.), of Potsdam, 
point of order agains 
individual Senator in debate, and the 
Speaker, Representative — Longworth 
(Rep.), of Cincinnati, Ohio, sustained 
the point of order. 

A 
REPRESENTATIVE Sabath (Dem.), 

of Chicago, Ill., advocated action by 

Congress on his proposal for restrict- 
ing shoxt sales on the stock exchanges. 

A 
(THE HOUSE went into Committee, 

of the Whole House on the state 

‘of the Union to consider the legislative 
appropriation bill (H. R. 11965) pro- 
viding funds for Congress, the Con- 
gressional Library, etc., for the next 
fiséal year. General debate on the bill 
was resumed. 

A 


N_ APPEAL to Representatives in- 

terested in proposals to modify or 
repeal the Eighteenth Amendment to 
sign petitions for the reporting out of 
the House Judiciary Committee of 
bills introduced by Representative La 
Guardia and Representative Norton 
was made in a speech by Representa- 
tive Linthicum (Dem.) of Baltimore, 
Md. 

The reason the House Committee on 
the Election of the President, Vice 
CNN eee 


Illinois Rules Part of Will pl 
To Separate Couple Void Secretary Lamont Asserts 


Representative Hogg of 
Fort Wayne, Ind., eulogized the mem- 
ory of his predecessor in the House, 
former Representative Fairfield, who 
died recently. 

The House adjourned at 4:12 p. m., 
until noon, May 7. 








State of Illinois: 
Springfield, May 6. 
The Supreme Court of Illinois has de- 
clared void a provision in a mother’s 
will that the income from a trust fund 
shall not be paid to her son, the only 
heir at law, during such time as he lives 
with his wife, to whom he was married 
at the time of the mother’s death. 


A condition attached to a provision 
in a will tending to cause a separation 
of husband and wife is contrary to, pub- 
lic policy and public morals, and there- 
fore of no effect, the court stated. _It 
held that by the provision in question | 
the mother intended to encourage a sep- 
aration. ' | 
The husband, in his petition to have 
the provision declared void, stated that 
his wife “has been a good, true, faithful | 
and helpful wife; and that their marital 
relationship has been a happy one.” 
(The full text of the court’s opinion 
will be found on page 7 of this issue.) 
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period of surpius_ stocks 


then. 


haven’t done so,” he said. 
Department studies show, he brough 
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Surpluses Are Not Large 


cannot be | 
brought about easily and that a slowing | 
down until consumption catches up, as 
we learned in 1921 and 1922, must oc- 


cur, Mr. Lamont declared that there are 
such accumulations now as there were 
Prices will not have to decline as 
much to affect output reduction and “they 
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Secretary Wilbur 
Praises Spirit of 
| Volunteer Effort 


Red \Cross Meeting Told 
, Trail of Progress Has 
Been Blazed by Those 
Who Offered Selves 


The Secretary of the Interior, Ray 
Lyman Wilbur, in an address as 
the significance of the volunteer efforts 
of the Red Cross workers, declared at 
the third annual convention of the Junior 
Red Cross, May 6, that “ignorance, stu- 
pidity, superstition and prejudice are ou 
greatest enemies.” 
Dr. Wilbur told the 200 hig#f school 
students comprising the convention that 
these foes to the scientific spirit have 
to be regarded in the same light as dis- 
ease. The work of organizing the youth 
of the country for the great services 
the volunteers of the Red Cross under- 
take, he said, must look to science and 
not to its enemies for learning what to 
do and how best to do it. 

In praising the volunteer, Dr. Wilbur 
pointed out that he will try to do things) 
in a new way. It is the volunteer who 
has built up the fine institutions in the 
United States, Secretary Wilbur con- 
tinted. The volunteer goes ahead of or- 
ganized government and such effort, he 
explained, establishes the Se so- 
cial institutions like the Red oss. 
Others join the pioneer ranks, and the 
glories and traditions of the past | 
handed on to the youths of the country s 
that they themselves will develop great 
leadership for the future, he stated. , 
Dr. Wilbur analyzed what he said he 
regarded the greatest enemies of man. 
“Ignorance,” he said, “is probably the 
greatest curse. Stupidity is probably 
our next.” A purpose of the Junior Red 
Cross movement, Secretary Wilbur de- 
clared, is to get knowledge and approach 
problems in the right way. We must 
know what to do and how to do it best 
in times of emergency, he explained. To 
do so requires knowledge, he added. 

Wext to ignorance and stupidity, Dr. 
Wilbur put superstition. Superstitions 
and foolishness in one form or another 
have been carried forward from the days 
of savagery and are a handicap to us 
now, he stated. Of all superstitions, Dr. 
Wilbur added, mass superstitions are of 
great import. With ignorance, stupidity, 
superstition, Dr. Wilbur next pointed 
out that prejudice continues as a han- 
dicap. 

Declaring that science leads to the set- 
tlement of problems while superstition 
and prejudice do not, Dr. Wilbur told his 
audience that the volunteer today, par- 
ticularly the: one attempting to assist in 
work like the Red Cross, must know 
what he is about by being well trained. 

Dr. Wilbur concluded hjs address by 
congratulating the chairmah on the prog- 
ress being made in the Junior Red Cross 
movement and predicted that if it could 
enter every high school in the country 
it would then spread throughout e 
whole population and become the spiWit 
of the American people. 

In the session of the American Na-¢ 
‘tional Red Cross in its convention, May 
6, the director of the diyision of insti- 
tutions ane agencies of the New Jer- 
sey State departmént of public welfare, 
Dr. Ellen Potter, outlined the social needs 
of the home. 

Dr. Potter called attention to the fac 
that a changed social economic order had 
resulted in the creation of nutherous so- 
cial needs in family life.. Conspicuous 
among the needs are requirements for 
physical and mental health, economic se- 
curity, child guidance during the period 
of adolescent adjustment, recreational op- 
portunities, and the need of speedy Amer- 
| icanization for our foreign-born. 

The American Red Cross, it was ex- 
plained, because of its farflung activi- 
ties, if coordinated with public agencies, 
can meet the social needs of the home. 
out, that industrial goods have not piled 
up high enough in any staple line to 
threaten a protracted period of absorp- 
tion before they are moved and before 
production and distribution can be re- 
sumed at normal pressure. 

With a steady increase in pépulation 
and with the continuing consumption of 
the people of more goods and more serv- 
ices it does not appear that a general 
appearance of overproduction of com-e 
modities can be long maintained. “Any 
apparent surplus that now exists and 
is affecting prices can be taken up rather 
quickly by a relatively small shift of 
conditions,” he said. 
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Five bills relative to the construction 
of bridges were ordered favorably re- 
ported by the House Committee on In- 
terstate and Foreign Commerce May 6. 
They were: H. R. 11983, H. R. 11903, S. 
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ing to zones, however, as now provided, 
will not be acted upon since another sec- 
tion of the bill proposes this be abolished 


the problem before the students of the 
feebleminded now becomes one of giving 
the mental defective the kind of training 








—_ 


A chemical warning agent, acrolein,| and accordingly the tendency is to re- | 


Deceased Flyers 


that will enable him to compete success-|2"d that radio facilties be distributed | erating devices containing the dangerous | less toxic, says the Bureau. This often 
fully in unskilled abor. Dr. Berry then| Under a new formula. 

































































outlined what should constitute the) 


A proposal to make the salaries of the 


promises to increase the safety of refrig-| spect the more toxic and tolerate the 


‘| methyl chloride gas, according to a state-| results in serious trouble. Toxicity is 
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;ment issued May 6 by thé Bureau of | 


proper training for the mentally defec-| Commissioners $12,000 per annum, in-| Mines, Department of Conimerce. 


tive to enable him to fit into the voca- 
tional activities of society. 


stead of $10,000, also carried. 


The Committee did not get into the 


The acrolein is mixed with the methyl 
chloride and leakages are easily noted 


The sanie theme was touched by Dr. “controversial phases” of the bill, Sen-| because acrolein irritates the eyes, nose 


Edgar Doll, also a member of the White| 2tor Dill (Dem.), of Washington, de-| and throat, it was explained. 


House Conference. Dr. Doll, who is | 
director of the department of research) 
of the Vineland, N. 4., training school, 
stated that a classification clinic, com- 
bining the resources of medical, psycho- 
logical, psychiatric, and social work is an 
indispensable prerequisite of special edu- 
cation. 
Other Factors Discussed 
Discussing factors underlying delin- | 
uency in mentally unsound defective 
ys, the psychiatrist of the children’s | 
_eourt of New York City, Helen Monta- | 
gue, declared that the outstanding | 
“eauses of mentally defective boys pass- | 
ing through her court during the past | 

r are due to broken homes, brutal | 
tment, feeblemindedness, and crime | 
on the part of the parents, combined | 
with restlessness and dissatisfaction ot 
‘the boys. 

Dr. Hotatio M. Pollock, director of the 
iistical bureau of the New York de- 
ment of hygiene, read a 


clared following the meeting. He ex- 
plained the Committee is proceeding 
chronologically in considering the meas- 
ure, It is being explained paragraph by 
paragraph, by Senator Dill and Senator 
Couzens (Rep.), of Michigan, chairman 
of the Committee, and the special ecoun- 


| sel of the Committee, William C. Green, 


of St. Paul. 

Senator Dill declared *he favored sub- 
stitution of the Couzens bill 
White bill (H. R. 11635), passed last 
week by the House, and pending before 
the Committee. This measure provided 
for procedural changes in the radio act 
of 1927, dealing primarily with legal pro- 
cedure. 
was printed in the issue of May 1.) 


Should this be accomplished, he ex- 
plained, the Couzens bill could then be 
sent to conference between the House c 
follow the | media 


and Senate, rather than 


for the, 


(A summary of the White bill 


The full 
|text of the statement follows: 

| Problems associated with leakages of 
| methyl chloride, one of the commonly 
used media for mechanica) refrigeration, 
promise to be greatly simplified by the 
use of acrolein as a warning agent. This 
{compound is the powerful eye, nose and 
throat irritant that is often formed when 
|lard splashes on a hot stove. Acrolein 
is the chemical substance found to be 
the most suitable from the standpoint 
of warning properties and chemical sta- 
bility when in contact with the metals 
{and oil of refrigerating devices. The 
effectiveness of this warning agent for 
methyl chloride is being studied by the 
United States Bureau of Mines, Depart- 
ment of Commerce. , 

From the viewpoint of relative tox- 
icity, methyl chloride is considerably less 
toxic than the two other commonly used 
for mechanjcal refrigeration— 





procedure of passing through the House | namely, sulphur _ dioxide and ammonia, 
Committee on Merchant Marine and|the Bureau of Mines points out. 


Fisheries, thence to the House itself, and 
The Committee 


finally into conference, 
adjourned until May 8. 


the toxicity of a gas or va 
complete measure of the 


ilies 
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ee ear sah 


Too much emphasis is often placed on 
being a 
w health 


only one of the factors to be considered 
in evaluating health hazards. Volatility, 
warning properties, and potential ex- 
posure are also-important. 

In the report of a study of the toxicity 
of methyl chloride made by the Pitts- 
burgh Experiment Station of the Bureau 
of Mines, a recommendation was made to 
add a substance to the methyl] chloride to 
give it offensive or warning properties. 
Manufacturers of methyl chloride and re- 
frigerating devices using methyl chloride 
have seriously considered that recom- 
mendation, and have conducted research 
which led to the development of acrolein 
as an apparently suitable warning agent 
for their product. 

Acrolein gives distinct warning in con- 
centrations as low as,1 part per 1,000,- 
000 parts of air and is intolerable when 
present in amounts as large as 3 to 5 
parts per 1,000,000. When small amounts 
are added to methyl chloride, similar 
warning properties are imparted to the 
methyl chloride so that its escape into 
the air breathed by persons is quickly 


all its branches, Legislative, 
of the forty-eight States. 
opinion or comment of its ‘own, would 


Pilots Said to Have Advanced 
Nation’s Flying Position 
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New York, N. Y., May 6.*-The 63 air 
mail pilots who have been killed by acci- 
dents ih line of duty were eulogized in 
an address by the Second Assistant Post- 
master General, W. Irving Glover, in an 
address here May 5 in connection with 
“air mail pilots’ day” at the New York 
Aviation Show. 

“They paid the price,” said Mr. Glover, 
“that their country might be first in 
the air.” 

The air mail system, said Mr. Glover, 
now flies 44,000 miles every 24 hours, 
with’ 29,000 miles of this distance being 
covered at night. It hag developed, he | 
said, “a corps of fliers which has no 
peer in the world. It also proved that 
night flying was more than possible with 
a great degre of safety, and that a net- 
work of air mail lines could-be devel- 
oped that would directly serve over 60 
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and readily detected. Enough of the 
| warning agent is added to the methyl 
chloride to make noninjurious concent 
tions of methyl chloride detectable an 
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per cent of the population of the United 

States.” 

Pay folls in the aeronautical manufac- 
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Confirmation Vote 
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Mr. Dill Says Reference to 
Judgeships Was Merely 
‘Jocular’ in Nature 
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other appointments to office are being 
made to Senaters in order to control their 
votes on this proposition; and I do not 
think the Senate should be willing to 
proceed until that matter is cleared up.” 

“I do not understar:d that any charge 
has been made that expressly or im- 
pliedly involves Judge Parker, and 
therefore it does not seem to me that 
any inference should be drawn in any 
way, shape or form as against Judge 
Parker in regard to this matter,” de- 
clared Senator Borah (Rep.), of Idaho. 

“As to the charge that Senators have 
been approached, so far as I am con- 
cerned, I am perfectly willing to proceed 
upon the theory that if anybody was 
‘fool enough to approach a Senator on 
the matter it is that his action did not 
have any effect and that we will proceed 
to vote upon this theory that whatever 
may have been the enthusiasm of, some 
individual it has not affected the Senate 
of the United States in its scope.” 

Senator Watson asked Mr. Glass if 
Senator Borah’s statement was satis- 
factory to him. 


Investigation Favored 
To Clear Up Matter 


Senate,” replied Mr. Glass. 

“But the Senator from Arizona yester- 
day exculpated entirely the President of 
the United States and every Senator,” 
said the Indiana Senator. 


“He exculpated the Senator from In- 
diana and the Senator from Ohio,” com- 
mented Mr. Glass. ‘ 

“He went much further than that and 
said that he was entirely willing to ex- 
culpate every Member of’the Senate and 
say that no Member of the Senate had 
made this offer to anybody,” continued 
Mr. Watson. ‘ 

“It is obvious that the Senator from 
Virginia either did not hear me or has 


not read the Record,” interposed Senator | 


Ashurst. 

“The Senator added that the processes 
of securing the confirmation of this 
nomination were reeking with such 
odium as was never witnessed before 
in the history of America,” declared the 
Virginia Senator. 

“T stand on_ that,” 
Ashurst. 

“Then if that be so, there ought to 
be an investigation to clear up the mat- 
ter.” said Mr. Glass. 


asserted Mr. 


“In addition to what the Senator from | 
Arizona has stated, he also said that if | 


we know what he knew we would be 
ashamed to vote for this man,” said Sen- 
ator Allen (Rep.), of Kansas. “There- 
fore, I am sympathetic with the attitude 
¢ the Senator from Virginia.” 

“I am decidedly of the opinion that an 
investigation should be made of the 
statement uttered by the Honorable Sen- 
tor from Arizona,” Senator Watson de- 
clared. ‘He says that he is entirely will- 


ing that such an investigation shall be | 


made and I think there is universal de- 

mand that it shall be done and done at 

once.” 
‘ “This matter involves a citizen of 
' North Carolina,” interposed Senator 
Simmons. “I have thought very seri- 
ously about the charges made by the 
Senator from Arizona, and if the Sena- 
tor from Virginia (Mr. Glass) had not 
made the protest that he did I should 
have made it. I now wish to join in 
that protest and in the demand that there 
shall be a full and complete investiga- 
tion of this matter.” 


Mr. Ashurst Denies 
Language Was Used 


“T am heartily in sympathy with the 
suggestion of the Senator from Virginia 
that. we investigate the foundation for 
the statement made yesterday by the 
Senator from Arizona,”Mr. Allen stated. 

“I immediately visited the official re- 
porters, taking the record which the 
Senator from Arizona had changed to 
suit his afterthought, and find that 
which appeared in newspapers this 
morning is exactly what the Senator 
from Arizona said.” 

“The Senator from Arizona disclaims 
saying at any time or place ‘with Judge 
Parker’s consent,’ Senator Ashurst said. 
“The reporters are usually very ac- 
curate. The language was ‘doubtless 
without Judge Parker’s knowledge or 
consent.” Now, the Senator from Kansas 
is welcome to put any construction upon 
that he pleases.” 

, “May I ask the Senator from Arizona 
deny he struck it out in the special fashion 
he did?” inquired Mr. Allen. “How much 
more easy it would have been to have 
added the word “without” rather than 
to have changed the construction of the 
entire sentence.” 

“Possibly the Senator would have done 
that, and possibly I should have, but that 
remains the fact just the same—that no 
4 sich language was used,” replied Mr. 

‘ Ashurst. 

“I have known many instances in 
which Senaters inclining toward the 
‘front page have attacked the President; 
but have never read an attack upon the 
President as unbridled and as uncon- 
scionable as this attack is,” Senator Al- 
len said. 

~ “The mere fact that the Senator from 

Arizona now says that he did not mean 

to include the President does not in any 

sense soften the real meaning of that 
which he said. 

“It is a very serious thing to accuse 
the President of bribery. In all of the 
history of this body, I dare say, there is 
not a single precedent for the remarkable 
attack which the Senator from Arizona 
made upon this floor yesterday; and I am 
glad that we are to have a thorough sift- 
ing of it. I am glad that we may pos- 
sibly approach the moment when there 
may be some consideration given by un- 
bridled Senators before they turn loose 
statements that if they were not made 
in a legislative assembly would be char- 
acterized as cowardly and inexcusable.” 


Reads From Remarks 
Of Preceding Day 


Senator Ashurst read from his re- 
marks of the preceding day showing that 
,he had specifically excepted President 
Hoover from any charge of offering 
judgeships for votes in favor of Judge 
Parker. 

“When I found the reports said ‘with 
Jmage Parker’s consent,’ I knew it was 
net what I had said or intended to say, 
> struck it out,” he continued. “If I 

id it, I say here I have no evidence, 
meyer have had any evidenge, that Judge 


/ 


“It certainly is not; it expressed a) 
charge that involves the integrity of the | 
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Parker knew of the attempts being made} 
to force his nomination over this Senate. 
But let me say that the Senator on this 
side who would pretend that there has 
been no lobby hete to confirm Judge 
Parker ought to be sent home. Why, 
two or three ex-governors—as the Sen- 
ator from Arkansas (Mr. Caraway) said 
—from a certain State have been be- 
seiging and storming the Senators for 
days at a time. 

“T am ready now, at a moment’s notice, 
to appear before the lobby committee 
and give the name of the Senator who 
told me he was offered a judgeship to 
vote for the confirmation of Judge Par-| 
ker.” | 

Senator Allen asked who had been of- | 
fered a judgeship. 

“On Saturday at noon, in the presence 
of Senator Bratton of New Mexico, a 
Senator sitting in this chamber told me 
that he had been offered or offers were 
made to him of. office if he would vote to 
!confirm Judge Parker,” explained Mr. 
| Ashurst. 
| “But that is the~Senator we are look- 
|ing for,” said My. Allen. “Who was it?” 

“All right. I will give him an oppor- 
tunity to rise if he wishes tp,” said Mr. 
Ashurst, pausing. “My learned friend, 
ithe Senator from Washington (Mr. 
| Dill).” 

Senator Dill took the floor. 


| Misunderstanding Claimed 
By Senator Dill 


“TI have hesitated to inject myself into 
this discussion, for I had no way of 
knowing to whom the Senator from Ari- 
zona referred,” he said. “I am sure that! 
all he has said was in good faith; but 
when he says that he understood me to! 
say that I was offered a judgeship, I 
must beg to say that the Senator was 
|mistaken in my statement., I made no 
such statement. 

“I say I made no such statement. I) 
did say that I was impressed with the 
pressure that was being brought to bear 
on men to vote for Judge Parker’s con- 
firmation, and that a gentlemen from my 
own State had talked with me on the sub- | 
ject, and suggested that I would be in| 
high favor with the Administration, and 
that I was rather amused at the sugges- 
tion, and that I attempted to draw him| 
out and see how far he would go on the! 
matter. Finally, when he said that he 
eset I could be rewarded with any- 
thing I,wanted from the Administration, | 
|I said, ‘the troukle is, I do not want any- | 
thing, even if I were inclined to trade.’ | 
The talk. went on, and finally I said that 
I probably would want my next move to 
be retired to private life; I was trying to 
get enough courage to get myself:to the 
point of never running again for office. 
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| ing to proceed on the nomination. Sen- 


| been accomplished, and that no good end 
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Retraction of Claim 
Asked by Nominee 


Jurist Sends Telegrams Asking 
' Withdrawal of Claim He 
Approved Offers 











able accuracy. I regarded the incident 
as incidental and paid no further atten- 
tion to it.” 

Senator Ashurst said: “I ask that the 
permanent record may be corrected so 
that it will read: 

“*And you will find that a Federal 
judgeship or some other appointment,’ 
instead of being in the plural, ‘is being 
offered for votes for this nominee.’ ” 

Senator Stephens (Dem.), of Missis- 
sippi, suggested that Senator Bratton 
also direct his attention to his statement ! 
that many of Judge Parker’s supporters 
are “approaching the frontier line of 
culpability.” The Arizona Senator as: 
serted that he not only ‘would not 
change that line, but repeated it em- 
phatically. 

Senator Glass said that in view of the 
statements made he was perfectly will- 





ator Watson said he too was entirely 
satisfied that everything had already 


would be served by an inquiry. He there- 
fore withdrew his motion for an investi- 
gation. 


Opposition by Outside 

. | ME . 
Minorities Cited 

Senator Allen, in support of confirma- 
tion, declared that the “real question” 
is whether members of the Supreme 
Court are to be. decided on by the Sen- 
ate under the constitutional privilege 
and duty imposed upon them, or whether 
“we shall let outside minorities decide 
the question for us.” 

“Shall we live up to our oath or shall 
we obey class minds?” he asked. 

“The Senator from Nebraska,” he de- 
clared, referring to Senator Norris, “has 
honestly and frankly revealed his stand 
on the question. He has said, in effect, 
that he favors a class-minded court.’ He 
wants judges whose minds go along with 
his.” 

Senator Allen declared that he had in 
his possession newspaper clippings of 40 
killings incident to the Red Jacket case. 
“These,” he said, “are harbingers of this 
peaceful- persuasion of which we. have 
|heard in this debate.” 

Senator Allen noted that on Dec. 5, 
1925, Parker received a favorable report 
from the Committee on the Judiciary to 
the position which he now holds. “The 








He said, ‘Well, in that case there will be 
| judgeships always open.’ I laughed about 
it, and said, ‘Well, I would rather be a 
| private citizen than a judge.’ 

“I considered the matter in a some- 
what jocular way, and did not at any 
time consider it a challenge to my 
honesty or my integrity. I did not con- 
sider it going to the extent of justifying 
anything seriously being said about it, 
and in talking at the table, I simply 
talked with two Senators in a confiden- 
tial way, and never expected it to be 
thought about to any extent afterwards. 
ee would not believe, until_this morn- 
ing when newspaper men called me out 
and asked me about it, that I was the 
man referred to, because had I thought 
it was a challenge to me to change my 
position which I had taken in the Judi- 
ciary Committee, I certainly would have 
needed nobody to champion my con- 
science on this floor. I would have taken 
care of that myself. So there is no need 
of any investigation. There is no need 
of any calling before the lobby com- 
mittee. 

“Let me go further. The gentleman 
who talked with me is a personal friend 
of mine. He did not claim to have any 
assurances from the White House; he 
did not claim that the President had told 
him all he would do, but rather indicated 
he could do a lot for me at home, which 
he had a perfect right to 2 sup- 
|pose. I do not think he has do any- 
thing for me, and I doubt if he would, 
| but I regret that the matter should have 
been brought here and given all this at- 
| tention and all this fanfare in the¢news- 
| papers, if I may use that term. 

“IT want to assure the Senate that I 
have not even been talked to in the mat- 
ter, much less have I haw any thought of 
yielding on the proposition.” 


Senator Dill Declines 


| To Reveal Name 


Senator Norris (Rep.), of Nebraska, 
asked the identity of the man who had 
talked to Senator Dill. 

“This man is a private citizen, and has 
no connection with the Administration, 
and I do not see any use in dragging 
him into this,” replied Senator Dill, “I 
think the sooner it is forgotten, the bet- 
ter for everybody concerned. 

“May I ask the Senator whether this 
|particular man has any particular in- 
terest in the confirmation of Judge Par- 


for the purpose of bringing it about?” 
inquired Mr. Glass. 

“No, I do not think he has any interest, 
other than that he is a Republican, and 
anything that the Republican Party 
wants he is always for, good, bad or in- 
different,” replied Mr. Dill. 

Senator Watson moved that further 
consideration of the nomination of Judge 
Parker be suspended until May 12, and 
that “this matter be referred to the 
Committee on the Judiciary to investi- 
gate in the meantime the charges made 
by the Senator from Arizona.” 

Senator Ashurst pointed out that all 
the evidence he possessed on the point 
was already before the Senate. 

Senator Robinson: (Dem.), of Arkan- 
sas, minority leader, said that in-view 
of what had been disclosed on the floor, 
“very little, if anything, would be ac- 
complished” by the proposal of Sena- 
tor Watson. 

Senator Norris, chairman of the Ju- 
diciary Committee, took a like stand. 
Senator Simmons suggested it might be 
better to call the man méntioned by 
Senator Dill before a committee. 

Senator Borah asserted that there had 
been “a great lobby and great pressure.” 
Senator Gillett (Rep.), of Massachusetts, 
| admitted this to have been the case. 


Mr. Glass Withdraws 
Request for Inquiry 


“Nobody will deny that in this case 
there has been a wonderful lot of influ- 
ence which has been attempted on both 
sides of the proposition,” he said. 

Senator Bratton, who was named by 
Senator Ashurst as being present when 
Senator Dill told the episode of the 





ker, and if he is here’ in Washington | 


| Committee at that time included many 
of the same members which now sit on 
| it,” he said. 

“That was before Senators made a/ 
| political field .day of confirmations,” he 
| continued. 

Referring to the charges against 
Judge Parker in regard to racial preju- 
dices, Senator Allen declared that there 
was no reason why the racial question 
should not have been brought out at the 
time he was confirmed for his present 
position. 

Senator Allen declared that it was his 
intention to vote for Judge Parker be- 
cause he believed it his “conscientious 
duty.” 

“What kind of a court would we have,” 
he asked, “if we should pass on its mem- 
bers according to class, labels that we 
choose to hang on’ them,:and precon- 
ceived notions of what we should like 
to have them believe?” 


Confirmation Favored 
By Press, He Says 


Senator Allen stated that he had made 
a survey of the press of America for the 
last two weeks and had found that the 
circulation of the newspapers supporting 
Judge Parker totaled 13,000,000, whereas 
those opposing the nomination totaled 
2,000,000. 

“During my service in the Senate two 
bitter contests have occurred over nomi- 
nees to the high office of justice of the 
Supreme Court of the United States,” 
(Rep.), of Washington, 


| 
| 
| 


| Senator Jones 
said. 


UNITED STATE 


, ‘Charge That Judgeships Were Offered — 
For Parker 


+ 














the decision in the “Red Jacket case,” it 
should be placed “upon the Supreme 
Court of the United States itself. 

“Tf there was error in Judge Parker’s 
decision,” he added, “an appeal in the 
nature of a writ of certiorari could .be 
made to. the Supreme Court of the United 
States, the court of final resort. Such 
a writ was applied for at the hands of 
the Supreme Court and filed on June 28, 
1927. The Supreme Court had the power 
to grant such a writ. If there was error 
in Judge Parker’s decision it should have 
done so. The Supreme Court on Oct. 17, 
1927, denied the writ, continued the in- 
junction, and in. effect affirmed Judge 
Parker’s decision and made it its own.” 
According to the record that decision was 
unanimous.” 


Senator Jones explained that he joined 
with the Senators who condemned the 
scope of the injunction issued in the “Red 
Jacket case,” adding: “It went too far. 
It enjoined the doing of that which 
ought not to be enjoined. Every citizen 
should have the right to talk peacefully | 
with other citizens and seek in a peaceful | 
way to have them take peaceful action. | 

“Where does the blame really rest for 
the continuance of such a state of. the 
law,” he asked. “The Supreme Court 
of course can reverse itself. It can now 
annul these decisions. But in my judg- 
ment the real duty and _ responsibility: 
rests upon the law-making power of 
the Government, upon the Congress of | 
the United States. . | 

“Let the great Senator from Idaho, a 
member of the Judiciary Committee of 
the Senate, prepare a bill that will meet 
the situation by changing the law as laid 
down by the Supreme Court. Have that 
Committee report it to the Senate and 
no one will more cheerfully vote for it 
than I. 

“At any rate, Senators, let us not put 
upon Judge Parker the judicial blame, 
if any there be, that rests upon the Su- | 
preme Court and which now really rests | 
upon the Congress.” 

Senator Berah pointed out that “re- | 
fusal of a writ does not pass on the| 
merits of a case.” Senator Jones, how- 
ever, declared that that did not excuse 
the Supreme Court for denying the writ 
and that the action indicated that there 
was nothing wrong in Judge Parker’s 
decision. 

Senator Jones reviewed the life of 
Judge Parker, pointing out that he has 
not allied himself with great  cor- 
porations. 

The Washington Senator said that he 
had talked to Judge Yaates Webb, of 
North Carolina, about Judge Parker and 
that Mr. Webb had given him, at his re- 
quest, a statement about the Supreme 
Court nominee. 

“It seems to me that the Congress of | 
the United States should seek to pass 
the blame for failure to pass injunction | 
legislation to the circuit and supreme 
judges,” he said. “It is our duty to pass 
such legislation, instead of condemning 
them for interpreting as best they can 
the laws we pass.” 

Senator McCulloch (Rep.), of Ohio, 
declaring that it had always been his 
aim to support the Presidential pro- 
gram, and to oppose anything which | 
might tend to defeat such a program, | 
said that “in the absence of convincing 
proof of Judge Parker’s unfitness, he 
shall receive my vote.” 

Senator Shortridge (Rep.), of Califor- 
nia, also spoke in support of the con-| 
firmation. He declared that the argu- 
ments brought out on the floor of the 
Senate in the course of the debate had 
deait with “the fundamental structure of 
our Government.” 

Referring to the remarks of Senator 
Norris, Mr. Shortridge declared that 
“no judge ever legislates.” “All legisla- 
| tive power is lodged in the Congress,” 
he said. “The Supreme Cotfrt does not 
make law. That is a misleading state- 
ment which will do injury throughout 
the country. Such a statement conveys 
the idea that the Federal courts usurp 
authority. The court’s duty is simply to 
interpret the law.” 

Senator Waterman (Rep.), of Colo- 
rado, in supporting the confirmation, | 
spoke May 5 in defense of the so-called | 
“yellow dog contract,” declaring that in| 
his opinion it is a contract made for a 
consideration legitimately between em- 
ployer and employe. He declared that in 
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|action complained of was effected by 2a) 


| ing. The latter two filed answers in op- 


| quency of 600 kilocycles. 
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Radio Commission 
Is Charged With 
Contempt of Court 


General Broadcasting Sys- 
tem Complains Majority 
Ignored Bench Ruling in 
WGBS-WICC Case 


For the first time in radio history a 
Federal court is considering contempt 
of court proceedings against the Fed- 
eral Radio Commission, with the Court 
of Appeals of the District of Columbia 
having before it a petition seeking such 
legal redress. 

The petition, filed on May 5 by the 
General Broadcasting System, Inc., op- 
erating Station GBS, in New York 
City, seeks to have the court order the 
Commission to set aside a license 
granted to a Connecticut station to op- 
erate on the channel to which the court | 
has assigned the New York station. 
Moreover, the petition seeks to have the 
court issue a rule upon the Commission 
“to show cause why an attachment, 
should not issue for contempt of court 
in violating the order of this court dated’ 
Apr. 26, 1930.” | 

The Commission filed threé separate 
answers’to the petition on May 6. Sepa- 
rate pleadings were filed because the 








three-two vote of the Commission, 
with Chairman Charles McK. Saltzman 
and Vice Chairman E. 0. Sykes, dissent- 


position to the vote of the Commission’s | 
majority. 
Contumacious Action Charged 

The WGBS petition, filed by B. M. | 
Webster Jr. and Paul M. Segal, attor- 
neys, alleges that the Commission as- | 
signed Station WICC, at Hartford, Conn., 
to the 600 kilocycle channel, after the} 
Court of Appeals had issued a stay order 
instructing that Station WGBS utilize 
this channel during the pendency of its 
litigation before it. The Commisison had 
ordered, on Apr. 21, that Station WGBS| 
effective May 1, return to its previous | 
assignment. on 1,180 kilocycles because 
of cross-talk interference with the opera- 
tion of other New York stations while 
operating on the 600-kilocycle channel. 

The station, however, on Apr. 26, ob- 
tained the stay order from the court. 
The Commission, by majority vote, the 
petition pointed out, caused to be issued | 
to Station WICC, a license on 600 kilo- 
cycles, effective May 1, despite the court | 
order, and despite the fact that the 
license was not actually “signed, sealed 
and delivered” to the station when the 
stay order was issued, 

“Pursuant to said contumacious action 
of mppellees,” the petition states, “WICC 
is now in operation on appellant’s fre- 
Bridgeport is’ 
situated approximately 50 miles from | 
appellant’s station and the _ service 
thereof is completely destroyed by said | 
operation.” 

In the reply of the Commission’s ma- 
jority, which voted for the issuance of 


the license to WICC, the Court} 
is asked to “refuse to enter an order! 
against this Commission to show 


cause why an attachment should not) 
issue for contempt and that it enter an 


{petition in that behalf.” It asks, how- 
}ever, that the Court “make such order 
relative to the enlargement of said stay | 
order as it deems just and proper in the! 
premises.” 

It is contended that the Commission 
issued a license authorizing WICC to 
operate on 600 kilocycles “prior to the 
time its attention was called to the is- 
suance of said stay order.” 

“This Commission,” the answer states. 
“is not contemptuous of this or any | 







order denying the prayer of appellant’s | 





order of this honorable court, but en- 





the Red Jacket case there was no record 
of complaint on the part of employes 
about wages or conditions of labor. The 
whole argument arose, he said, over in- 
terlopers who had no legal connection to 
authorize them to invade the proceedings 
going on under a legal contract. 








“Charges were made against one that 
he was of a reactionary disposition and 
under capitalistic influences, and against 
the other that he had extreme socialistic 
tendencies. After lengthy discussion 
they were confirmed and are today both 
ranked among the best and ablest of our 
judges. The one is more liberal than 
many thought him to be and the other 
less socialistic 'than many feared. The 
rights and interests of the American citi- 


| 
| 


| zen, whatever his station may be; are 


safe in their hands,” he said. 

“The primary qualities of a judge of 
the highest court in the world are high 
character, unquestioned honesty and in- 
tegrity, fine ability, good educational fit- 
ness and legal training, fair-mindedness, 
impartiality, a high sense of justice, 
fearlessness in the discharge of his re- 
sponsibility, and devotion to the funda- 
mental principles of our Government. 

“Judge John J. Parker meets these re- 
|quirements according to the testimony 
|of those who know him personally and 
intimately, and according to the record 
he has already made by his service on 
the court next in authority and power 
to our Supreme Court. 


Charges Malicious, 
|Mr. Jones Declares 


| “Some charges are made now that, if 
| they are worthy of consideration, should 
have been made when he was named to 
the high office he now holds. Reports are 
| sent broadcast to the country that he is 
against the Fourteenth and Fifteenth 
Amendments to the Constitution, No 
proof is submitted to support such a 
charge. In my judgment such a charge 
is not only unfounded but it is so base- 
less as to be inalicious. 

“Judge, Parker says in his letter \to 
| Senator Overman, ‘I regard the Consti- 
tution ahd all of its amendments’—note 
this language—‘as the fundamental and 
supreme law of the land and I deem it 
the first duty of a judge to give full 
scope and effect to all of its provisions.’ 
There is no equiyocation or ambiguity 
about this statement. He points to his 
record to sustain this assertion and no 
one can controvert it. 

“Among the decisions showing his fair 
and just attitude toward the colored 
people and his devotion to the provisions 
of the Constitution, he declared null and 
void an ordinance of the city of Rich- 
mond discriminating between the white 
‘and colored citizens and that, too, in 
spite of a strong feeling in favor of such 
an ordinance. , 

“This is more than a promise—it is a 





judgeship, said that in his opinion the| positive assurance to every colored man 
motion for an investigation was unnec-| that Judge Parker will protect his rights 


essary. } 
“T heard the conversation from start 


to the utmost. 


Referring to the speech of Senator| ference between the 


Criticism of Senate 
Forbidden in House 


Speaker Rules Remarks by Mr. 
LaGuardia ‘Out of Order’ 








Accusing Senator Shortridge (Rep.), 
of California, chairman of a Senate naval 
subcommittee investigating big-navy 
propaganda, of “improperly withhold- 
ing” information it obtained, Repre- 
sentative LaGuardia (Rep.), of New 
York City, became involved in a parlia- 
mentary incident in the House. May 6. 

Mr. LaGuardia had just begun a 
spéech with this declaration when he was 
stopped on a point of order raised by 
Representative Snell (Rep.), of Potsdam, 
N. Y., chairman of the House Commit- 
tee on Rules. 

_ Speaker Longworth (Rep.), of Cin- 
cinnati, delivered a ruling in detail, con- 
cluding with the declaration that so 
long as he is Speaker he will enforce 
both the letter and the spirit of Jeffer- 
son’s Manual of Rules, in so far as 
friendly relations between the two 
Houses of Congress are concerned. 

Mr. LaGuardia said he, would bow to 
the Speaker’s ruling and he yielded back 
| to the House the balance of his time. 
From the minority side of the House; 
Representative Crisp (Dem.), of Georgia, 
former parliamentarian of the House, 
rose and commended the ruling of the 
Speaker. 





Committee Favors 


Muscle Shoals Bill 


Report Ordered on Measure to 
Lease Power Project 








The House Committee on Military Af- 
fairs May 6 ordered favorably reported 
a bill (S. J. Res, 49) authorizing the 
President to appoint a board for the pur- 
pose of ere, up a contract for the 
| leasing of the Muscle Shoals project to 
|a private corpqration. 

The gesolution, as passed by the Sen- 
ate, provided for Government control of 
the project, but the House Committee on 
Military Affairs rewrote the bill com- 
pletely, so that it provided for leasing to 
a private corporation. 

t was previously explained by Repre- 
sentative Ransley (Rep.), of Philadel- 
| phia, acting chairman of the Committee, 
| that this procedure was taken in order 
| that, when and if the resolution is passed 

by the House, it may & directly to con- 
ouse and Senate. 





to finish,” he said. “The Senator from| Borah (Rep.), of Idaho, Mr. Jones said | In this way, he said, action on the meas- 


Washington has detailed it with remark-| that.if any blame were to. be placed for| ure would 
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brought about more quickly. 


All engineers 


deavors at all times to carry out its man-' 





( 
The President's Day 


At the Executive Offices 
May 6, 1930 











10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and 
Fridays of each week.) 

12:15 p. m.—The Minister of the Irish | 
Free State, Michael MacWhite, called to/| 
present the minister of education of| 


the Irish Free 
O'Sullivan. 

12:30 p. m.—Representative Haugen | 
(Rep.); of Northwood, Iowa, called to| 
present several friends. . 

12:45 p. m.—Three national champions 
in building and flying model airplanes— 
Donald Burnham, of West Lafayette, | 
Ind.; Kenneth Mudie, of Detroit, Mich.,! 
and Ernest Marcouiller, of Chicago, II1.,| 
who flew to Washington from Detroit’! 
in a tri-motor plane as guests of the| 
“American Boy,” called to demonstrate | 
their planes. 

Remainder of Day.—Engaged with 
secretarial staff and in answering mail| 
correspondence. 


State, John Marcus 








Kabor Sismation inMaine | 
Found to Be Improved 





State of Maine: 
Augusta, May 6. | 

A marked improvement in labor condi- | 
tions in Maine at the beginning of May| 
was noted by the commissioner of labor! 
and industry, Charles 0. Beale in a state-| 
ment just issued. 

Mr. Beale predicted that during the | 
month all surplus labor except in the} 
woolen, cotton and shoe industries will | 
be employed. 

Building permits issued in the larger| 
centers, he said, show many projects con-| 
templated, upon some of which work al- 
ready has been started, while preliminary | 
road work and seasonal occupations are| 
tending to use up the supply of common} 
labor idle during the Winter months. | 





Tariff Report to Follow 


Parker Vote in Senate 


| 

Senator Smoot (Rep.) of Utah, chair- | 
man of the Senate Finance Committee | 
stated orally May 6 he would call up for 
consideration the conference report .on 
the tariff bill (H. R. 266%), as soon as 
the Senate has disposed of the nomina- 
tion of Circuit Judge John J. Parker to 
be a member of the Supreme Court. 

Mr. Smoot plans to ask the Senate to 
adopt the partial report on which the 
conferees are in agreement, and to in- 
sist on the Senate amendments to which 
the House has refused to agree, and ask 
a further conference on them. These 
controverted amendments deal with ¢e- 
ment, lumber, silver, the export deben- 
ture plan and the flexible tariff provi- 
sions, 








President Considers Trip 
To Virginia to Review Fleet 





President Hoover, it was announced 
orally at the White House May 6, has 
under consideration a trip to Hampton 
Roads, Va., during the week of May 20 
to review the United States fleet. No 
decision, however, has been reached by 
the President, it was said. 

In event the President makes the trip, 
he will travel by train to Hampton Roads 
and there board one of the cruisers to 
review the fleet. 

—X—K————— i ————L—L—L—L———_—_—_—_—_———— 
dates as rendered.” 

In identical answers, Gen. Saltzman 
and Vice Chairman Sykes stated ft was 
their construction of the court’s stay 
order that it meant to “preserve the 


| status quo as it was at the time of the 


hearing, and that therefore they thought 
the Commission should have not actually | 
delivered to WICC the license to operate | 
on 600 kilocycles. | 
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Requests Report 
On RCA Ingui 


Assistant Attorney Gene 
Called by Senate Group tt 
Testify on Charge. 
Monopoly 








[Continued from Page 1.) . 
Electric, General Electric and Americ 
Telephone & Telegraph Co., United F 
an 
to mqnopolize the radio business and 
communications business. a 

Attention is directed to the fact that 
since the Department promised to n : 


your Committee some of the companies eS 


mentioned, including the Radio Corpo= 
ration, have undertaken further to per- 
fect their monopolistic controi through 


a series of contracts or mergers more 
illegal and oppressive than those pre 
viously existing. 

Attention is directed to the fact that 
the Radio Corpoation notified the De- ~ 
partment of Justice of its intention to 
secure formal ratification from its stock- — 
holders for authority to make said new 
contracts and merger. 


Department of Justice has not 
refrained from taking action but accord- 
ing to press reports had either for the 
purpose of sustaining the stock mar- 
ket or for some other reason made an- 
nouneement in substance that it did not 
intend to prosecute the Radio Corpora- 
tion at this time but was still inves- 
tigating the matter. 5 

We beg to respectfully urge tha 
every possible effort should, be made 
the Congress, especially the Senate and 
particularly by yourself, as chairman of 
the Interstate Commerce Committee, to 
prevent the consummation of this op- 
pressive scheme and to secure action 
by the Attorney General: ‘ 











We had to fire our 


whole force 


Did you ever fire a man? 
Tough job, wasn’t it, though he 
may have deserved it. But 
when you have to let your whole 
force go—that is a heart- 
breaker. That’s what we've 
been through, since fire took 
over our business. No work 
for months... no money com- 


ing in... we just had to ler. 
them go. Believe me, we wish 
we’d insured our income as well 


as dur buildings. 


cod * a 

A Hartford Business In- 
terruption Policy . will pay 
your help when fire stops 
their work. Write for the 
booklet “Mr. Dixon” which 
explains this protection that 
begins where your fire in- 
surance leaves off. ; 


/ 


\ 


HARTFORD FIRE 
INSURANCE CO. 


Hartford - Connecticut 








know Hupmobile’s 


“unwritten trade-mark....you will feel 


the thrill of it....when you drive the 


NEW -HUPMOBILES 


There’s quality in Hupmobile which your 
eyes cannot see. But every automotive 


/ 


engineer knows it is there. 


of precision-built and precision-tested con- 


mechanical ex 


It is the quality trade-mark,” in 


struction. It is the quality of parts made 


with watchmaker care. Of materials and 
workmanship that must pass the most rigid 


engineering standards. 


You cannot see the extra years of faithful 


PRICED FROM 


service under the hood of anew Hupmobile. 


Hupp Motor Car Corporation 


DETROIT, MICHIGAN 









But you will feel the thrill of its enduring 


gotten Hupmobile demonstration. 
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your first never-to-be-for- 











EIGHT 
EIGHT 
eee Six 


‘99 8 ** 375m 


PRICES @QvUOCTED AT FACTORY 

































































d other companies by which they seek ” ¥ 






























‘aie Pe 

























































































































































































Ts Not Invalidated 
By Isolated Evasion| tack 


gal Levies Against Other ee a 
Property Not Affected Be- The taxpayer could not ie 


first cause of — as suit Se com- 
: - menced more than five years after pay- 
cause Bank Accounts 
Escape Duty 


ment and the Commissioner had not dis- 
allowed a claim for refund, in which 
“Columbus, Ohio—The fact that bank 
ts are unjustly and illegally escap- 


case the time within’ which the suit 

could have been commenced might have 

been extended, the District Court for the 

District of New Jersey held. The record 
assessment in a taxing district is no 
md for enjoining the collection of a 
legally assessed against other prop- 
in the district, the Ohio Supreme 








in connection with the taxpayer’s sec- 
ond. claim did not show whether or not 
such claim was disallowed by the Com- 
missioner and the taxpayer was given 
leave to file an amended cause of action 
in order to determine if the time in 
which suit could be cOmmeneed had run. 







s held. | 
n am bank accounts are taxable to 
: depositor, but under the law the tax- 
ing authorities are forbidden to examine 
the bank’s accounts or to demand a list 
of the depositors, the court explained. 


|CENTRAL RAILROAD COMPANY oF NEW 
JERSEY ET AL. 
v. 
UNITED STATES OF AMERICA. 
District Court, New Jersey. 
WILLiaAM A. BARKALOW and HINES, 
Rearick, Dorr, TRAVIS & MARSHALL 
CWuits & CAsE of counsel) for peti- 
tioners; PHILLIP FORMAN and ISADOR 
S. Wortu (C. M. CHAREST and WRIGHT 
MATTHEWS of counsel) for defendant. 
Memorandum Opinion 
Apr. 14, 1930 





EYLER 


Vv. 
ANDERSON, COUNTY TREASURER. 
Ohio Supreme Court. * 
; No. 22140. 


Error to Court of Appeals, Franklin 
County. 
Opinion of the Court 
Apr. 2, 1930 


‘ BINSON, J.—The plaintiff in error, 
‘Ephriam B. Eyler, was plaintiff in the} 
trial court. His petition alleges that he | 
is a resident of Franklin County, Ohio, 
and the owner of a certain piece of real 
estate in that county, which he describes; 
that such real estate has been assessed 
for taxation for the year 1927 in the sum 
of $80.44, which has not been paid; that | 
, such tax was assessed by the taxing au- 
thorities of the county, by virtue of the 
power vested in them by the statutes and 
the constitution of Ohio; that in 1917 


AVIS, 


strike the petition filed herein. 

The petition contains three counts or 
causes of action, and I have exemined 
carefully the allegations of the petition, 
and carefully considered the briefs filed 
by the respective parties. 

The complication of the complaint and 
the record make it necessary to consider 
each cause of action separately, and my 
| conclusions are as foliows: 


ntof Tax |Expiration of Five-year Period Bars; 
Action by Taxpayer for Over payment 





i 





District Judge.—This matter | 
comes before the court on motion to | 


the general assembly enacted section 
§624s—13, General Code, which section au- 
thorizes taxing officials to examine any 
and all records in publie offices, and, at 
the instance of the county auditor, the 
board of revision, or the tax commission, 
requires public officers to furnish infor- 
mation of any or all matters of record or 
on file in their respective offices, and 
further provides that: “Nothing in this 
act shall be construed or held to authorize 
the tax commission, or any of its agents 
or employes, or any county auditor or 
any assessor or board of revision, to ex- 
amine the accounts or records of any 
banking or financial institution which is 
subject to official inspection under the 
laws of the State of Ohio or of the United 
States, nor to demand or receive any list 
of depositors, stock depositors, members 
or others who transact business in or 
with such institutions.” 
Inequality Charged 

The. petition algo alleges that such sec- 
tion was in full force and effect at the 
time the taxes above mentioned were 
levied against plaintiff’s real estate: 
“That said section 5624—13 of the Gen- 
eral Code of the State of Ohio protects 
from taxation, as demanded by said ar- 
ticle 12, section 2, of the said constitution 
of the State of Ohio, the said taxable 
property, within the said State of Ohio, 
designated and described and mentioned 
inthe said section 5624—13, General 
Code of the State of Ohio, deposited in 
and located in the said banks, trust com- 
panies, building and loan companies, and 
financial institutions, located in and oper- 
ated in the said Franklin County, Ohio; 
whereas the said real estate of plaintiff 
is not protected from taxation as tax- 
able property in said Franklin County, 
Ohio, by the said section 5624—13, of 
the‘General Code of the State of Ohio, 
and said real estate of plaintiff was 
taxed by the said taxing authorities of 
said Franklin County, Ohio, as aforesaid, 
the said real estate of plaintiff not being 
the kind or characer of; property which 
is capable of being depoSited in and kept 
in the said banking and financial institu- 
tions mentioned and designated in the said 
section 5624—13 of the General Code of 





| 





| 


the State of Ohio, located in and oper- | Ss 


ating in said Franklin County, Ohio, and 
the said real estate of plaintiff is thereby 
unlawfully and unconstitutionally taxed 
and caused to bear a greater burden of 
taxation than it lawfully should bear. 

“That said section 5624—13 of the Gen- 
eral Code of Ohio denies to plaintiff the 
equal protection of the laws and takes | 
away from plaintiff his property without 
due process of law, in taxing his said real | 
estate as aforesaid, in violation of article | 
14, section/, of the Constitution of the 
United States, * * * 

“That said section 5624—13 of the Gen- | 
eral Code of Ohio violates article 12, sec- | 
tion 2, of the constitution of the State 
of Ohio, by preventing the provision | 


As to the first cause of action: It is 
clear that there has been no disallowance 
of the claim for refund with relation to 
alleged undervaluation of real estate 
disposed of in the year 1919. The Com- 
missioner specifically says, in schedule 
13(a), a copy of which is annexed to 
the petition, that— 

“No adjustment has been made of the 
profit resulting from the sale of land by 
The Central Railroad Company of New 
Jersey in the amount of $112,781.02, re- 
stored to the gross income of that com- 
pany in bureay letter dated Mar. 12, 
1925, under schedule 8,-item (j) and 
protested in brief dated Apr. 9, 1925, 
and at conference held May 25, 1925, for 
the reason that the information sub- 
mitted subsequent to the conference is 
not~ deemed to be sufficient to establish 
the cost of the assets sold or their fair 


| market value as of Mar. 1, 1913. Article 


545 of Regulations 45.” 
No Decision Before 
Expiration of Time 

It is true that, in the “Statement of 
returns examined and _ resulting tax 
liability,” a copy of which is also an- 
nexed to petition, it is stated the refund 
claim in the amount of $238,845.30, and 
the statements set forth therein, were 
given due consideration in the determi- 
nation of the correct tax liability; but 
notwithstanding this, and in view of the 
specific statement that no adjustment 
was made as to this portion of refund 
claim, I am convinced from the records 
contained in the files, that no decision 
has been rendered by the Commissioner 
on this claim. The entire amount of this 
tax was paid during the year 1920, and 
the action having been instituted on Dec. 
14, 1928, it is apparent that it was not 


|}commenced within five years from the 


time of such payment, as required by the 
statute. 
The statute of limitations+as to the 


commencement of action within the five- | 


year period has expired, and no decision 
has yet been rendered by the Commis- 
sioner on the claim filed with relation to 
this item. Leonard v. United States (U. 
Ct. Claims, June 3, 1929), Prentice- 


——____EE BN | 


become unlawful, and the collection 
thereof should be restrained, and would 
lead to the further result that:@ny law- 
ful assessment of taxes, anywhere and 
at any time, must necessarily become 
illegal if by any chance there existed at 
the time within the taxing district any 
property, personal or otherwise, that had 
escaped a listing for taxation. 


Petition Demurrable 
While the plaintiff avers that he is a 
resident taxpayer, the action is not in 
the nature of a taxpayer’s suit to re- 
quire the faxing authorities to list for 


therein that all property shall be taxed, | taxation property that has not been 
excepting what is specifically exempted, | listed, but which ought to be listed. His 
at its true value in money, by uniform | action is to relieve his property from tax 


Installment 





of Disallowance During Interval Prevents Extension 
Of Time in Which Suit Could Be Brought 





| Hall Tax Service, 1929, paragraph 1082. 

The result is that the first cause of 
action will be stricken from the petition. 

As to the second cause of action: The 
decision on this cause of action is more 
difficult. The pleadings are obscure, and 
do not advise the court of the specific 
facts uvon which it is based. The claim 
is made upon the basis of. affiliation of 
the petitioners and another company. 

The allegation of this cause of action 
is that “by reason of said affiliation the 
total tax liability for 1919 of your peti- 
tioners was three hvu@dred forty-three 
thousand fifteen and 87/100 dollars 
{ $343,015.87) less than the said total 
taxes erroneously and illegally assessed.” 

There does not appear to be any item 
in the refund claim, filed by petitioners, 
which specifically sets forth the amount 
paid to the Government, upon which the | 
claim of refund is based. It only sets 
forth the claimed rebate, without show- 

x any of the particulars. The result is 
that an examination of the petition, the 
refund claim, and the letter of the Com- 
missioner, dated Dec. 15, 1926, with the, 
schedules attached, does not disclose any 
facts upon which I can decide whether 
or not the Commissioner has allowed or 
disallowed any of the items which were 
submitted to him by_ petitioners, and 
consequently I am unable to say whether 
or not the Commissioner has made any 
decision upon the items making up the | 
claim in this cause of action. j 

The claim, based upon the item of 
$935,230.11, alleged to be “income for 
lease of road,” and wpon which a 10 per 
cent deduction is claimed, has not been 
decided by the Commissioner, as in the 
schedule attached to his letter, aforesaid, 
it is provided: 

“No adjustment has been made in this 
audit for the taxable year 1919 for the 
deductions claimed for expenditures on | 
leased property.” 

The result is that the five-year statute 
of limitations having expired before the 
commencement of the action, and the 
court being unable to decide from the 
record whether or mot any of the items 
claimed by petitioners have been decided 
by the Commissioner, the motion to strike 
the second cause of action will be allowed, 
but the petitioners have leave to file an | 
| amended cause of action if they desire. 








Motion to Strike Cause 
Of Action Is Granted 


As to the third cause of action: This 
claim for refund is based upon the fgil- 
| ure of the Central Railroad Company to 
| deduct from its return the sum of $146,- 
| 980.52, alleged to have been paid the Di- | 
rector General of Railroads, representing 
| interest on account of additions and bet- 
| terments to pefitioner’s property, accru- 
ing during the taxable year ended Dec. 
| 31, 1919. This item is not in any refund 
| claim, nor is there anything in the record 
| by which the court can determine whether 
or not the Commissioner has rendered 
| any decision on the amount claimed. 


| 


i 
| 
| 
| 


| against this claim, and the Commissioner 


| not having rendered any decision.on the 
refund claim, discoverable by an exami- 
nation of the record, the motion to strike 
| this cause of action is granted, with leave 
| to amend if petitioners desire. 
Orders will be made accordingly. 





Florida Court to Decide 
On Property Tax on Autos 





State of Florida: 
‘Tallahassee, May 6. 

The law (ch. 14574) requiring pay- 
ment of personal property taxes on au- 
tomobiles before registration was in ef- 
fect upheld in a case brought in Dade 
County, Attorney General Fred H. Davis 
recently said in reply to an inquiry. 

“My personal view about the matter 
is that the act is constitutional,” he de- 
clared. 

The case on he subject now pending in 
the Florida Supreme Court involves the 
@pplicability of the law to the 1929 tax 
roll, the attorney’ general said, explain- 


circuit court to compel the issuance of 
an automobile license by putting the au- 
tomobile on the separate tax roll and 
collecting only the taxes upon the auto- 


taxes which were on the roll. 

The contention is made in the case 
that chapter 14574 is mandatory and 
that unless it is complied with the col- 


be unenforceable, the opinion explained. 








| Pennsylvania Warns 


| 
The limitation of five years has run | 


4 


ing a mandamus suit was begun in the | 


| mobile instead of all personal property | 


lection of the tax on automobiles will | 


rule, from operating.” 
Entire Assessment Imperiled 

Plaintiff prays that section 5624—13, | 
General Code, be found .and declared to | 
be unconstitutional as in violation of arti- 
cle 14, section 1, of the Constitution of | 
the United States, and article 12, section 
2, of the constitution of Ohio, that the 
taxes assessed against his real estate be | 
declared to be illegal and void, and that | 
the treasurer of Franklin County be en- | 
joined from collecting such taxes. 

To this petition a demurrer, upon the 
ground that it did not state a cause of 
action, was filed. The demurrer was 
sustained in the trial court, and, upon 
error, affirmed in the court of appeals. 
A petition in error was filed in this court 
as a matter of right, and a motion has 
been here made by the defendant in error 
to dismiss the petition in error. 


It will be observed that the petition | 


contains no averment that any provision 
of the Constitution of the United States, 


» or of the constitution of Ohio, or of any | 
statute of Ohio, has been violated in the | 


assessing and levying of the tax against 


the petitioner’s property, but the peti- | 
tioner assumes and argues, without aver- | 


ring any fact upon which to base such 
assumption and argument, that because 
by section 5624—13, General Code, tax- 


levied upon it in the year 1927, without 
any averment that the taxing authorities 
have exceeded their powers with refer- 
ence to the taxing of such property. 

While the petitioner asserts that the 
portion above quoted of section 5624— 
15, General Code, is unconstitutional, 
and prays that it may be so declared, 
he expressly alleges such portion of such 
section has no application to his prop- 
erty or the tax levied thereon. 

If the court were to accept his invita- 
| tion to pass upon the constitutionality 
| of such portion of such section, an 
| Should reach the conclusion that such | 
portion is unconstitutional, it could not 
for that reason adjudge the tax against 
his property to be illegal, and would not | 
therefore be warranted in affording him | agents for the Commonwealth in collec- 
relief from it. A court will not pass | gion of such taxes 
upon the constitutionality of an act Of | «Jt has come to our attention,” said 


the legislature abstractly, but only as | GCommissi ‘ 

: yf OEE | Commissioner Eynon, “that at least one 
a — ~ Sannin ae | organization has represented that for 
gine — _— in ae vitut! ¥ * | gasoline vendors who purchase member- 
Since the question oO e constitution | ship cards it can secure a reduction of 
ality of the above-quoted portion of sec~ | 5 per cent in the amount due the State. 
poo 5624—18, Geneyal Code, does not | phe promise is quite without foundation. 
affect the validity of the tax on plain- | «rhe act of May 1. 1929, sets forth 
tiff’s property, the courts below were in - Tal 


Of Fuels Tax Pledge 


Promise of Dealer to Refund 
Motorists Described 








Commonwealth of Pennsylvania: 

Harrisburg, May 6. 
Benjamin G. Eynon, commissioner of 
motor vehicles in charge of gasoline tax 
collection for Secretary Charles Johnson 
of the department of revenue, recently 
called attention to the fact that no indi- 
vidual nor organization can secure ex- 
emptions or reductions of gasoline taxes 
for those who, under the law, act as 


stractly being wholly legislative. 


not, and this court is not, authorized in 
this case to determine that question; the 
power to regulate or repeal an act ab- 


that ‘until the first day of July, one 
| thousand nine hundred and thirty, a 
| State tax of four cents a gallon, or frac- 
tion thereof, and thereafter a State tax 


ATES DATLY: 
Sales 


SYLLABI 





Accounting—Installment Sales—Real Property —Roofs—1926 Act— 

A taxpayer whose activities consist in sellinge roofs already constructed 
and jn selling roofing material and attaching it to buildings, may not be 
treated as emgraged in the sale or other disposition of real property within 
the meaning of section 212 (ad) of the revenue act of 1926—Bur. Int. Rev. 
(G. C. M. 7871)—V U.S. Daily, 752, May '7, 1930. 


Excess Profits Tax—Invested Capital—Paid-in-Surplus—Property Purchased 
from Stockholder at Less Tham Value—Who Are Stockholders—1918 Act— 

Where tangible property was transferred to the taxpaying company by 
another company whose shares were all owned by one individual, and a 
court of equity would have treated the individwal as a stockholder of the 
taxpaying company, the latter was entitled under the revenue act of 1918 
to consider the excess of the value of the property purchased-over the price 
thereof as paid-in-surplus constituting invested capital; evidence held not to 
show there was such an excess.—Tall! Timber Lumber Co. v. Commissioner. 
(C. C, A.5)——V U. S, Daily, 752, May 7, 1930. 


Refunds and Credits—Suit by Taxpayer—Statute of Limitations— .. . 

A taxpayer could not recower an alleged owerpayment when suit was 
commenced more than five years after payment and the Commissioner had 
not disallowed a claim for refund so as to extend the statutory period; 
the court beimg unable to decide from the record whether the Commissioner 
had disallowed a second claim, the taxpayer was given leave to file an 
amended cause ‘of action—Central Railroad Co. 
(Dist. Ct. N. J.)—V U.S. Daily, 752, May 7, 1930. 


No wpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Rewenue as a precedent in the 
disposition of other cases—Eactract from regeZations of Commissioner of 


Internal Revenue. 


State Tax Decisions and Rulings 


Ohio—Administration—Appeal to the Courts—Imjunction— 

(By the court:) The fact that there may be property within a taxing dis- 
trict which has unjustly and illegally escaped taxation does not afford a 
ground for emjoining the collection (oh - lewied upon other: property in 

io Sup. 


such district.——Eyler v, Anderson. 
May 7, 1930. 










Roofing Not Included 


In Realty Business 


Dealer Is Not Entitled to 
Make Report of Income 


On Installment Basis 
——————— 

The General Counsel, Bureau of In-| 
ternal Revenue, has held that a tax-| 
payer whose business consisted im sell-| 
ing roofs already constructed and in! 
selling roofing material and attaching it 
to buildings could not be treated as en- 
gaged in the sale of reai property within | 
the meaning of the section of the 1926) 
revenue act which, under certain cir-| 
| cumstances, permits the profit from such 


sales to be reported on the installment 
plan. Under the installment method of 
| accounting the taxpayer reports a pro- 
| portion of the profit as each installment 


| is paid, it yas explained. 
| 











Bureav OF INTERNAL REVENUE 
GENERAL COUNSEL’s MEMORANDUM 7871. 
Memorandum Opinion 


Cuarest—Am opinion is requested as 
to whether the M Company may be 
| treated as engaged in the sale or other) 
| disposition of real property within the 
| meaning of section 212(d) of the revenue 
act of 1926. 


It appears that the taxpayer’s_ busi- 
ness consists im the sale of roofs al-| 
ready constructed and in selling roofing | 
| material and attaching it to buildings. | 
A typical form of contract used by the 
taxpayer in conmection with its business 
calls for the construction of a roof on 
a house at a cost of 10x dollars, pay- 
ment to be made as follows: x dollars on 
May 15, 19—, amd x dollars on the 15th 
of each succeedimg monrith thereafter until 
the bill is paid in full. Approximately 
80 per cent of the average selling price 
represents a charge for the material, the 
balance being mainly for labor installa- 
tion. 


Section 212(d) of the revenue act of 
1926 reads as follows: ‘ 


Under regulations‘ prescribed by the 
Commissioner with the approval of the Sec. 
retary, a persom™-who regularly ‘sells or 
otherwise disposes of personal property on 
| the installment plan may return as income 
| therefrom in amy taxable year that pro- 
portion of the imstallment payments actu- 
ally reecived in “that year which the total 
profit realized or to be realized when the 
payment is completed, bears to the total 
contract price: Im the case (1) of a casual 
sale or other casual disposition of per- 
sonal property for a price exceeding $1,000, 
or (2) of a sale or other disposition of 
real property, if im either case the initial 
payments do not exceed one-fourth of the 
purchase price, the income may, under 
regulations prescribed by the Commissioner 
with the approval of the Secretary, be re- 
turned on the basis and in the manner 
above prescribed in this subdivision. As 
used in this subdivision the term ‘“‘initial 
payments” means the payments received in 
cash or property other than evidences of 
indebtedness of the purchaser during the 
taxable period im which the sale or other 
disposition is made. 

Law on Fixtures 


The general law in regard to fixtures 
is that a fixture is a thifig which, 
though originally a movable chattel, is 
by reason of its annexation to the land 
regarded as part of the land, partaking 
of its character and belonging; in the 
ordinary case at least, to the person or 
persons owning the land. (See ‘Tiffany 
on Real Property (Ed, 1920), volume 1, 
section 268, page 912; 26 C. J., page 
657, section 6.) The fact that a chattel 
is so attached to a structure that its re- 
moval would leave an unfinished gap in 
the structure is regarded as strong evi- 
dence that the chattel has become a 
part of the land. , (Tiffany on Real 
Property, supa, section 268, page 912.) 
From the foregoing it is quite evident 
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Ohio—Administration—Appeal to the Courts—Constitutional ‘Law— 

(By the court:) Courts will mot pass upon the constitutionalty of a 
of the general assembly abstractly, but only ‘when the question o 
constitutionality of such act determines a case before it—Eyler v. Ander- 
son, (Ohio Sup. Ct.)—V U. S. Daily, 752, May, 7, 1930. 
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Before Bryan and Foster, circuit judges, | 
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STATEMENTS ONLY ARE 
Pustiskeep WITHOUT COMES BY THE 


State Taxation 
Failureto Show Value Exceeded Price 
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Paid for Property Bars Tax Reduction 





Insufficiency of Evidence Causes Rejection of Claim That 
Differetace Be Treated as Invested Capital 





New Orleans, La.—The taxpayer did 
not present sufficient evidence in thjs 
case to show that the value of propert 
it had -purchased was in excess of the 
price paid and hence its contention that 
such an excess should have been treated 
as part of invested capital thus reduc- 
ing the amount of tax could not be sus- 
tained, the Circuit Court of Appeals for 
the Fifth Circuit held, interpreting the 
revenue act of 1918. 

The amount in question could hawe 
beem. treated as invested capital only 
when the seller of the property was a 
stockholder in the purchasing company, 
the court explained. The fact that the 
seller was not a stockholder would hawe 
beer immaterial, as a court of equity 
would have treated Khim as such under 
the circumstances involved, the court de- 
clared. 


TALL TIMBER LUMBER COMPANY 
. v. 
COMMISSIONER OF INTERNAL REVENUE. 
Cireuit Court of Appeals, Fifth Circuit. 
No. 5776 


Petition for review of decision of Board 
of Tax Appeals. { 

MARK EISNER, FERDINAND TENNENBAUM 
and A. L, Burrorp for petitioner; G. 
A. Younaqust, Assistant Attorney 
General, SrwALL Key, C. M. Cuarest, 
ALBIN H. Pierce, J. Louis MonarcH, 
A. H. Conner (FRANK M. THOMPSON 
Jnr. with them on the brief) for the) 
respondent. 


and Gruss, District Judge. 
Opinion of the Court 
Apr. 22, 1930 
Gruss, District Judge.—tThis is an ap- 


| article 887 of Regulation 45. 
| stitute invested capital under the desig- 
| nation of paid-in surplus the regulation 






peal from an order of the Board of Tax 
Appeals, and involves an alleged defi- 
ciency in income and profits taxes for 










Tax om Aliens Considered . 
By State of Washington 





State of Washington: 
Olympia, May 6. 
A tax on aliens is being considered by 





|the advisory committee appointed by the paid-in surplus? 
to solve the tax problem in|the petitioner sustaimed the burden of 


the year 1919, under the revenue act of 
19S. 

The appeal presents two questions: 
(1) Where, under facts like those. of 
this case, tangible property hs been 
tramsferred to a corporation by one not 
a stockholder, at a waluation less than 
its alleged true valwe, can the excess 
value be included in invested capital as 
(2) In this case, has 





the State of Washington, according to | proving a eum vamyeT 
N. D, Showalter, a meniber of the com-| Cor poration Organized 


mittee. 


dence here,” Dr. Showalter said. 
been proposed that they be taxed fo 
those benefits.” 


committee are an income tax, the inclu- 
sion of property now exempt on the,tax 
rolls, a public utility tax and a limited 
sales tax. A reduction of 25 per cent in 
the tax paid by home owners is admitted 
to be mecessary, according to Dr. 
Showaltex-. 


“There is no doubt that much prop- 
erty producing an income for its owner 
and now tax free will be included on the 
tax rolls of the future if the recommen- 
dations of the tax committee are adopted 
by the legislature and the necessary con- 
stitutional amendments are adopted,” he 
said. “Some churches in the State own 
valuable property, large income is re- 
ceived from that property, and yet no 
tax is paid upon it.” 

The advisory committee will make its 


jreport to the governor in July. 





Levy om Gasoline Brought 
Into Texas Subject of Suit 





State of Texas: 
Austin, May 6. 


The right of the State of Texas to im- 


the State in carload lots and used in the 
State by the purchaser is involved in a 
suit just started against the Wichita 
Traction Company. According to the pe- 
tition filed by Attorney General Robert 
Lee Bobbitt in the Ninety-Eighth District 
Court of Travis County, the State dé- 
mands a Judgment of $33,000 in taxes and 
penalties on fuel imported by the com- 
pany from Oklahoma and used in its mo- 
torized t2z-action service at Wichita Falls. 


NN ______— A 


or real property, and not'as a_ particular 
person's real estate or real property. 

In Lewis’ Sutherland Statutory Con- 
eee volume 2, paragraph 393, it is 
8 : 


So it is a well settled canon of con- 
struction that where legal terms are used 
in a statute, they are to receive their 
technical meaning, unless the contrary 
plainly appears to have been the intent of 
the legislature; 


and also, in paragraph 398, it is stated: 

Where a statute uses a word, which is 
well known and has a definite sense at 
common Jaw or in the written law, without 
defining it, it will be presumed to be used 
in that- sense and will be so construed, 
unless it clearly appears that it was not so 
intended. 


Terms Construed 


In the case of Higginbothom vy. Hig- 
ginbothom (177 Ky., 271, 179 S. W., 627, 
at page 628) the Court of Appeals of 
Kentucky said: 


The first .and most elementary rule in 
the construction of a statute is that it is 
to be assumed that the words and phrases 
thereof are used in their technical mean- 
ing, if thhey have acquired one. It is said 
that the fixed technical meaning of a word 
must be given to it when used in a statute, 
unless the context shows an_ intention to 
use it im a different sense; whilst words 
offcommeon use are to be understood in 


jtheir natwral plain, ordinary, and genuine 


pose €@ gasoline tax on fuel brought into | 


\To Take Over Property 
“There are hundreds of foreigners in| 
this State who pay no tax, yet they re-|of 1918 defines invested capital as im- 


ceive and enjoy benefits from their resi-|Cludimg (1) actual cash bona fide paid 
“Tt has 19 for stock or shares; (2) actual cash 


} 


1 


|shares, etc, (3) paid 


Other suggestions considered by the) 
ss a |surplus and undivided profits earned 


| stock at its par value, and in which the 
(Buchanans were to serve as executive of- 


1. Section 326({a}) of the revenue act 


value of tangible property, dther than 
cash bona fide, paid in for stock and 
in or earned sur- 
plus and undivided profits not including 


during the year. Article 837 of Regula- 
tiom 45, Treasury Department, provides 
that where it is showm by evidence satis- 
factory to the Commissioner that tangi- 
ble property has beem paid in by a stock- 
holder to a corporation at aewalue defi- 
nitely known or accurately ascertainable 
as of the date of such payment clearly 
and substantially in excess of the cash 
or other Consideration paid by. the corpo- 
ration therefor, them the amount of the 
excess shall be deemed tv be paid-in 
surplus. Subdivision 3, making “paid-in 
surplus” invested capital, is fhe only 
applicable one. 

The facts pertinemt are these. The 
petitioner was organized in 1912 by 
Charles L, Pack, William and W. J. 
Buchanan, experienced lumber and saw- 
mill men. The River Land and Lumber 
Co. was theretofore the owner of timber- 
lands in Louisiana. It was a holding 
corporation, all the shares of stock being 
owned by Charles IL. Pack. Pack and 
the Buchanans, before the incorporation 
of the petitioner, were negotiating a sale 
and purchase of the timberlands of the 


River Land and Lumber Co. Pack asked |! 


the Buchanans a price of $6 an acre for 
the timber, which the Buchanans con- 
cededs to be somewhere about its worth, 
but were not willing to pay that amount 
in money. 

On Nov. 1, 1912, am agreement was en- 
tered into between them, by which the 
timber lands were purchased for a price 
of $1,750,000 in money, and agreed to 
be conveyed to a corporation which was 
to be organized to take them over, and 
in which Pack was to have the right to 
subscribe for 45 per cent of its capital 


for a recited consideration of $1,750,000 
on May 20, 1919, a written agreement 
having been executed by the vendor on 
Dec. 19, 1912, and by the vendee on 
Feb. 8, 1913, reciting a consideration 
of only $1,350,000. The consideration 
in money actually paid was, however, 
$1,750,000. The pefitioner took posses-— 
sion of ‘the lands shortly after Nov. 1,” 
1912, the date of the verbal agreement 
between Pack and the Buchanans. ; 


The stipulations of the verbal /and 
written agreements were, carried out, 
The River Land and Lumber Co. never’, 
owned any stock in the petitioner, and 
Pack did not own any at the date of the,’ 
sale agreement. Upon Nov. 14, 1913, 
1,125 shares, being 45 per cent of the 
capital stock of the petitioner, were is- 
sued to him, upon his paying for them 
their par value. The Commissioner de- 
termined the fair market value of the 
lands for purposes of ‘depletion, as of! 
Mar. 1, 1913, at, $2,258,695.06, of which 
the value ascribed to the timber was 
$2,197,695.60. The petitioner claims 
their fair market value to have been 9 
$2,400,000, based upon a price of $6 an 
acre and an acreage of 400,000. 

The first question is whether, if there 
was an excess, it can be classed as paid- 
in surplus under subdivision 3 of section 
326(a) of the’ revenue act of 1918, and 
To con- 


/ 


€ 


requires the transfer to have been made~™ 
by a stockholder. In this case the trans- 
fer of the property to the petitioner was 
made by the River Land and Lumber Co., . 
which was not a stockholder in the peti-.. 
tioner, 


Classification as Invested 
Capital Is Conceded 


The transfer was caused to be made 
by Charles L. Pack, the’ sole stockholder 
in the River Land and Lumber Co., but, 
at the time of the agreement of sale 
and purchase, Pack was not a_ stock- 
holder in the petitioner. By its terms, 
he was given rights to subscribe for 45 
per cent of petitioner’s capital stock at 
par, which was issued to him in Novem- 
ber, 1918, a year later. The agreement 
of sale and purchase was really be- 
tween individuals, Rack as seller and” 
the Buchanans as buyers. The River 
Land and Lumber Co. was merely the 
holder of the legal title to the lands and 
timber for Pack, and his agent. 

The petitioner was organized by all 
three asg@n instrument to carry out their 
trade and enable Pack to retain an in- 
terest in the lands he was selling, by 


| virtue of a stock ownership in petitioner 


and vendee when organized. In effect, 
Pack, by the terms of the sale agree- 
ment, became a stockholder in the peti- 
tioner at once, and in effect the River 
Land and Lumber Co. was Pack, who* 
owned its entire capital stock. A court 
of equity would have treated Pack as 
stockholder in petitioner at the time o' 
the sale, and have treated the agree- 
ment for the conveyance of the lands by 
the River Land and Lumber Co. to peti-+ 
tioner as that of Pack. So treating it, 
it would constitute a transfer by Pack,: 
a stockholder of petitioner, to petitioner, 
and the excess, if any, would be invested 
capital as paid-in surplus. 

2, The remaining question is whether 
there is shown to have been an exeess. 
The burden was on the petitioner to 
establish it. It relies upon eviderice 
tending to show that the timber. was 
worth $6 an acre, and that there were 
400,000 acres of it, and upon the Commis- 
sioner’s determination of its value at ap- 
proximately $2,200,000, afterwards by. 
him.revised. This evidence of value, ars 
rived at by a uniform price of $6 an 
acre for 400,000 acres, is vague. The 
Commissioner’s determination was for 
a different purpose, and at a different 
time, and was afterwards revised down- 
ward to the expressed consideration in 
the deed of conveyance, 


The existence of an excess, as of the 
date of payment, was not clearly and 
substantially shown by evidence satis--, 
factory to the Commissioner, as required . 
by article 837 of Regulation 45. On the 
other hand, the respondent relies upon 
the recited and actually paid money con-- 
sideration of $1,750,000 (Jefferson. 
Planting Co. v. Commissioner, 31 F. (2).- 
753), as indicative of actual market 
value. It is true that.there were con- 
siderations other than the money price 
paid, that is, the stock subscription. 


, 





ficers and managers, without compensa- 
tiom, and the son of Pack was to be 
employed to learn the lumber business. 

The petitioner was the Corporation so 
organized, and the lands were conveyed 
to it by the River Land and Lumber Co. 


Rhode Islamd Alters 
Corporate Tax Law 











Time Also Extended for Re- 
fund Claims om Gasoline Tax 





State of Rhode Island = 
Providence, May 6. 

Changes in the corporate excess tax 
on business corporations and in the pas- 
oline tax law were made at the 19380 ses. 
sion of the legislature which recently 
adjourned. The tax bills passed at the 
session are as follows: 

Chapter 1593 (S. 151).—The value of in- 
debtedness, if any which constitutes divi- 
dends declared, salaries or bonuses unpaid, 
or erves fof taxes, is made a part of 
the basis to be used im computing the cor- 
porate excess taX. The basis of this tax, 
the law reveals, is determined by adding 
the value of the capital stock to certain 
items of indebtedness, allocating a pro- 





signification as applied to the subject mat- 

ter of the enactment. , 
From_ the foregoing, it follows that in 

construimg the expression ‘“‘real prop- 


ducting the assessed value of real estate 
and tangible persomal property in that 
State, certdin minor adjustments being 
he rate 


portion thereof to Rhode Island and de-. 


ing authorities are denied access to the 
books of banks and certain other finan- 
_ cial institutions, the taxing authorities 
> have in fact not only been denied access 
to such books and accounts by such 
and financial institutions, but also 
M) the depositors in such institutions 
re e failed to return taxable money and 
Fi y for taxation, and that the tax- 
‘J Noe authorities have failed to discover 
money and property and to list it 
. taxation; that, therefore, the rate 
upon his property réturmed for taxation | 
necessarily was higher than it otherwise | 


of three cents a _ gallon or fraction 
thereof, is hereby imposed and assessed 
upon all liquid fuels sold by dealers in 
this Commonwealth, except for the pur- 
pose of resale.’ 

“The act does not see that the indi- 
vidual dealer may reduce the amount 
owed the State by 2 per cent, 3 per cent 
or 10 per cent, for spillage, leakage, 
evaporation, or amy other cause. It 
says specifically ‘upon all liquid fuels 
sold’ It has been the policy of the 
auditor general and the department of 
revenue, however, to allow proven losses 








The petition is demurrable even upon 
the theory which the plaintiff advances, 
because it does not state any fact which 
would render the levying of the tax 
against plaintiff’s property illegal. It is 
demurrable for the further reason that 
the plaintiff does not bring himself within 
the class of persons authorized to raise 
the question of the constitutionality of 
the provision of the act complained of, 
| and without which question he concededly 
has no cause of action. 

There being no constitutional question 
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that when the taxpayer affixes its mate- 
rial to a house in constructing a roof, 
such material becomes a part of the land. 

The questiom presented is whether, in 
view of this conclusion, the -taxpayer 
may be treated as engaged in the sale 
or other disposition of real property. 

A concise definition of “real prop- 
erty” is givem in Bouvier’s Law Dic- 
tionary as “land, and generally whatever 
is erected or @rowing upon or affixed to 
land. Also rights issuing out of, an- 
nexed to, an exercisable within or 
about the same.” 


erty” as used in section 212(d) of the 
1926 act, the words must be given their 
usual amd common signification. Ac- 
cordingly, the phrase “a sate or other 
disposition of real property”’ in that sec- 
tion must mean a sale or other disposi- 
tion of Land or of rights in or to land. 
In the imstant case the taxpayer in sell- 


buildin, 
ights 


in o 















would have been, and for that reason the 
otherwise arated upon his 
rty, became unlawful, and the tax- 




































: rx authorities should be ‘restrained from 
img such tax, which conclusion, if 

ed in by this court, would lead to 
itable result that all taxes law- 


Sees eT ee 


in the county would likewise | 


presented by the petition of the plaintiff 
|in error, it follows that the petition in 
| error, filed in this court as of right, must 
be dismissed. Motion to dismiss petition | 
in error sustained. | 

Motion sustained. 


MArsHALL, C. J.. and KINKADE, JONES, 
Marruras, Day, acd ALLEN, JJ., concur. 


. 


sustained by the dealer, it being our 
opinion that some wastage really occurs. 
But the promise of any organization that 
it ean secure for its members reductions 
not to be had by the nonmember dealer 








held out by solicitors hoping to delude 


\' 


or vendor is merely a tempting bait, 


Weunre’y, nd should he disregendedy” 


Tiffany on Real Property, supra, sec- 
| tion.3 at page 7, says: 
| And at the present day the expression 
“real estate’ Or its equivalent 
erty” is frequemtly applied in wonnection 


‘real prop-| 


real property.” 
This office is of t 





with proprietary interests in land, without 
specifying, any person as the owner 
thereof. That is, the land, or some inter- 
est therein, is roferred. to es roel entets, 


beds’ > 
ef) OS as 
pt * Se ste 


gaged im the sale or other dis 


real property within the meanin 
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ing roofs already constructed and in sell- 
ing roofing material and attaching it to 
is not selling land or any 
rig r to land. What the taxpayer 
sells may become affixed to the land of 
another, but it is not land itself nor any 
right in or to land. Such sale, therefore, 
is not @m “sale or other disposition of 


opirion that the 
M Company may not be treated as en- 
sition of 


of 
44) of the revere net of 19294, 


si 


made on account of exempt items. 
is 40 cents on each $100 of the corporate 
excess so determined. The above items, 
according to the law are now 4 part of 
the indebtedness which must be added to 
the capital stock in determining the amount 
of corporate excess under the formula. 

Chapter 1518 (H. 757).—Minor changes 
in rule for distribution of the proceeds pf 
the inheritance tax. 

Chapter 1564 (S. 46).—Permits claims for 
refund of gasoline tax to be made within 
120 (instead of 60) days from the date of 
Purchase, and permits a refund in the case 


©f fuel sold outside the State or to the 


United States Government. 

Chapter 1565 (S. 56.)—Directs the Secre- 
tary of State to keep reports of 
ing 


piennial periods. 


H. 696,—Authorizes Providence board ef 
assessors to appoint deputy assessors who f 
/ d to receive tax returns and | o>. ie a) Kt, 3 : 
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re authorize 
wainirtor (ie to °%.. Shore! 
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business 
corporations for current and four preced- 
i years and reports of nonbusiness cor- 
Porations for curremt and two preceding 


rights and agreement of the Buchanans 
to render service without pay and to 
employ Pack’s son. 


It is evident the only substantial ‘and 
legal. additional consideration was the 
stock subscription privilege given Pack, 
If the stock was worth more than Pan 
the petitioner lost the difference between 
the par value and the actual value of 
the stock, and the excess to that extent 
was not the contribution of Pack, but an‘ 
addition to the consideration which the 
petitioner paid for the lands. This / 
would pro tanto reduce any excess. 

Giving the findings of fact of the 
Board of Tax Appeals the weight they 
are here entitled to, we do not think 
that the petitioner has sustained the bur- - 
den off showing an excess in market 
value over and above the consideration 
paid by it for the timber lands. | 

The order of the Board of Tax A 
peals is affirmed. 
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The high priest 
of a fragrant 
ceremony 


For twenty years Tom has been 
entrusted with the ceremony of 
making coffee for onte- 
Haddon Hall guests. 

The attention paid to the per- 
fection of this one item is in- 
dicative of the way in which all 
ae are done at Chalfonte- 
Haddon Hall... whether it be 
the daily arrangdment of fresh 
flowers or the friendly care of 
the steward on the Ocean Deck, 


Write for literature. 
\ 
American and European Plans 


Chalfeonte- 
Haddon Hall 


ATLANTIC CITY i- 
Leeds and Lippincott Company 4 
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Mr. Legge Predicts 
Movement of Grains 


Will Be Facilitated 


Chairman of Federal Farm 
Board Says Cooperatives 
Are Better Equipped for 
Task Than in 1929 


cooperatives financed with Federal 
Face. Board funds through the Farmers 
National Grain Corporation are required 
to market all of their grain under super- 
vision of these farmer-owhed and con- 
trolled cooperatives the Farm Board has 
just announced. The Board’s policy can 
be complied with easily by the coopera- 
tives’ and their farmer members, the 
Board said. ins 

The purpose of supervision | by the 
National, the Board explained, is to as- 
sure volume and facility financing the 
consolidated marketing of grain gathered 
cooperatively so that the Farmers Na: 
tional, which, under the law, canno 
handle more rain for nonmembers than 
for members, will be in position to give 
the fullest service to farmers. vs 

A great many so-called cooperatives, 
Cielnnan Alexander Legge explained 
orally, were organized several years ago 
when there was no Capper-Volstead law. 
Consequently, he said, these cooperatives 
in some cases have no organization com- 
plying with the terms of the law. — 
feelings are sometimes | hurt, ¥ 
Legge explained, when it is suggeste 
@hat they reorganize to comply with the 
law. : 

Grain cooperatives are organized so 
that they can handle the 1930 wheat crop 
a great deal more easily than the 1929 
crop was handled, although, according 
to reports, there will be more wheat to 
handle, Mr. Legge said. ; 5 

Storage facilities, he explained, will 








* 


be more adequate, because there is less | 


vy ack in the country than there was 
sat ent, and, there is consequently a 
greater proportion of the crop in oes 
visible supply than there has ever = 
before, so that = is more space for 

in the country. 
yy 1930 crop can also be handled more 
easily because the export wheat will 
move abroad more rapidly than it did last 
year, the Chairman explained. He pointed 
out that Argentina will not be able to 
furnish the export wheat as that country 

i ear. 
waioet all countries have duties on 
wheat that will interfere with the pro- 
gram of marketing United States wheat 
abroad, Mr. Legge said. in 

Some cooperatives will soon be suffi- 
ciently strong for the Government to 
withdraw from those commodities, and 
others will require a great many years 
to put themselves in such position that 
they can get along without assistance, 
Chairman Legge said. , ; 

The Board’s statement on requirements 
grain cooperatives must fulfill in full 

is as follows: ‘ 
ctasperediten financed with Federal 
rm Board funds through the Farmers 
ational Grain Corporation are required 
to market all of their grain under the 
supervision of that farmersowned and 
controlled central grain sales agency. 
The purpose is to assure volume and 
facilitate financing the consolidated mar- 
keting of grain gathered cooperatively so 
that the Farmers National, which, under 
the law, cannot handle more grain for 
dicnmembers than for members, will be 
in position to give the fullest service to 

farmers. Ag 

Benefit of Competition y 

The Board’s policy can be complied 
with easily by the cooperatives and their 
farmer members. The marketing agree- 
ments between the Farmers National 
and the cooperatives and the cooperatives 
and their. members gives them the ad- 

* vantage of the competitive market at all 
times. They provide: F i. 

(1) The farmer or his cooperative 
may market the grain for cash in the 
competitive market on the day of} de- 
livery at the highest price bid; 

(2) The farmer or cooperative may 
store grain in a public warehouse and 
borrow money on that grain pending 
ultimate sale which can be made only 
at the option of the owner; 2 : 

(3) The farmer may enter his grain 
in a common pool and borrow on it in 
public warehouses; the final settlement to 
be based upon an average price for the 
period of the pool. : 

Agreement Is Cited 

It should be clearly understood that 
marketing agreements are required only 
where Federal Farm Board funds are 
used for financing grain or facilities. 

The Farmers National Grain Corpora- 
tion exercises a supervisory control un- 
der all of these options and acquires the 
grain only by purchase in the competi- 
tive market. The marketing agreements 

rovide that after the first year the 
hn or his cooperative will have a 
reasonable period each year during which 
they may waive delivery of their grain 
for that year. a - 

Some of the private commission com- 
panies for years have required coopera- 
tives borrowing money from them to 
sign a binding marketing agreement. 
4" one State where some opposition has 
on voiced to signing a marketing 
agreement with the Farmers National 
Grain Corporation a private commission 
company is boasting that it has 50 co-. 
operative elevators tied up under a five- 
year binding contract to deliver grain 
to it in return for financing. 


Bill for Stock Grading 
May Be-Postponed 


Mr. Haugen Thinks Hearings 
Will Be Held Next Session 











Hearings. on the Haugen bill (H. R. 
11097), to establish standards for live- 
stock and livestock products probably 
will be deferred until the next session 
of Congress, Representative Haugen 
(Rep.), of Northwood, Iowa, stated 
arate May 5. Mr. Haugen is chairman 
of the House Committee on Agriculture. 

Conferences on the measure were held 
in Chicago May 2 and 3 representatives 
of packers and western shippers of live- 
stock, Mr. Haugen said. e made pub- 
lic a letter from the editor of a farm 
journal, who had attended the confer- 
ences, stating that those present had 
deemed it advisable to defer action on 
the bill until all parties affected could 
present their views and agreement 
could be reached on the terms of the 
measure. 

here is not sufficient time left in the 
a session cf Congress for confer- 

which might unite all parties in 

8 ort of the standards ‘bill, Mr. Hau- 
nm said. He said he believes action will 
e taken-on it at the Fall session, since 
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“Avrsonizen STATEMENTS ONLY ARE 













PRESENTED ‘Here, BEING 
‘BY Unitep STATES DAILY 


Mines and Minerals 


Nations Said to Be Not Self-suf ficient 


In Regard to Mineral Raw Materials 





Full Utilization of Waste Products Advocated as Part of 


materials, The difficulties encountered 
during that time of stress in obtaining 
the essential requirements of industry 
brought home some rather astonishing 
facts, among them the wide geographic 
distribution of the various essential min- 
erals, the relatively few districts from 
which the major portion of the world’s 
rrequirements were drawn, and the im- 
portance, from the standpoint of barter, 
of the political and commercial control 
of these areas. 


Since the war, it would appear as if 
there had been an almost feverish anx- 
iety on the partf of industrial nations 
to become self-supporting as regards 
their mineral raw materials. This move- 
ment is not a new one. Indeed it was) 
clearly in evidence immediately following 
the Napoleonic wars. In the nonferrous 
metal industry, since 1923, there has been 
what might be termed a revolutionary 
movement along the lines of the control 
of the preducts from their source to their 
ultimate fabrication and distribution; also ! 
—as technology has developed—compe- 
tition as between one metal and another 
has become keener and keener. The in- 
fluence of these phases on international 
trade .can not be overemphasized. In 
any discussion of the various questions 
arising from the utilization and interex- 
change of minerals, they must be kept 
ever in mind. ~ 

The limitation of the sources upon 
| which the world has depended during the 
past five years is in part as follows: 

Three economic centers—the United | 
States, Lorraine, and the United King- 
dom—produce 85 per cent of the world’s 
output of iron ore. Copper is furnished 
from three major sources, tin from three, 
nickel fro mtwo—and so on. 


Three Economic Centers 
Produce 85 Per Cent of Output 


A consideration of these facts would 
seemingly make it evident that there is 
an international interest in any specific 
mineral deposit, and that it is of vital 
importance to the industrial world that 
the mining of the metal and the utiliza- 
tion of it should be accompanied by the 
| least possible loss. 

‘In late years we have heard a great 
deal about ee In the metal 
industry, conservation may be broadly 
defined as the judicious use of minerals 
jin all of their phases. The thought is 
that the development of a mineral de- 
| posit involves a preconceived plan for its 
economic exploitation; also that due care 
should be exercised as to the uses to 








the maximum service possible. 
In certain uses the metals are rapidly 





dissipated and can give only a restricted lof 


service to humanity. If commercial sub- 
stitutes could be supplied in these ‘uses 
there would be. a corresponding release 
of the metal for more permanent uses 
and for subsequent reclamation. 
der to lengthen the life of the resource, 
as well as the use of these essential 
mineral materials, research work should 
be directed along the lines of eliminat- 
ing what might be termed ephemeral 
uses, thus rendering the material suscep- 
tible to reclamation and reuse. 

A study of the uses of metal appar- 
ently indicates that many of the present 
day requirements are supplied by this 
or that metal not particularly because 
of the superiority of the physical qual- 
ities imparted to the manufactured arti- 
cle, but because of the price at which 
it may be obtained. Antimony illus- 
trates this point in that of the thirty- 
odd major uses, antimony is a cheap 
substitute for a more expensive metal. 
The physical and chemical qualities 
which have created a demand for this 
metal may be entirely duplicated by 
other metals. In other words, it is a 
cheap metal which can be used as a 
substitute for more expensive metals. 
In many cases it replaces them and is 
Mot as a rule replaced by them. In the 
utilization of this metal—aside from the 
losses caused by abrasive action—the 
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only large dissipating uses are those in 
which the metal is used as a chemical 
compound in pigments. 


Yield of Deposits 
Is at High Rate 


It is generally recognized that the min- 
eral deposits of the world are yielding 
their concentrated wealth at a _ rate 
hitherto never attained in the history 
of mining. Realizing that mineral de- 
posits are irreplaceable it ‘should be evi- 
dent that any method adopted which will 
prolong the service life would be com- 
plying with the definition of conserva- 
tion. 

In the past little attention has been 
paid to the recovery and reuse of min- 
erals that haye once been in service. The 
so-called “waste material industry” has 
been looked upon with more or less con- 
tempt, and usually dismissed with the 
comment that it is a “junk” business. 
With most metals, each year’s virgin 
consumption adds its material quota to 
the waste material which in part will in 
time be returned again to service by 
reclamation. It has been estimated that 
in our country with a steel production of 
50-odd million tons a year, this indus- 
try uses 25,000,000 tons of scrap mate- 
rial, thus (so it has been stated) consery- 
ing, or liberating, for other uses some 
125,000,000 tons of mineral material in 
the form of coal, limestone, fluorspar, 
etc. It has been repeatedly stated that 
in 30 years the equivalent of the amount 
of steel manufactured in any one year is 
absolutely dissipated by corrosion and 
waste. In other words, by 1959 the 
equivalent amount of steel manufactured 








in 1929 will be dissipated and lost for 
all time. 

The general use of the so-called rust- 
less iron and steel will no doubt greatly 
increase the life of the materials manu- 
factured as well as enable the industry, 
based upon.the manufacture of steel, to 
obtain an ever-increasing amount of 
strap or waste material in time which 
will reflect, to an ever-increasing degree, 
upon the production of iron ore. 

During the past 25 years, the con- 
sumption of léad has been closely related 
to the manufacture of automobiles. «To 
those acquainted with the scrap industry 
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everyone involved is in favor of the 
principle of the, bill. ; 

One of the principal points to be de- 
| cided is the number of grades to be 
established for livestock, he stated. The 
bill would authorize the Secretary of 
Agriculture to establish grades and an 

Ricnal 





op’ inspection service. 
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Conservation Policies 





By J. W.-Furness 
Chief, Minerals Division, Department of Commerce 
The cataclysm in international com-|this growth presents a most interesting 
merce created by the World War brought | picture. 
out with startling clarity the fact that| total amount of lead required 
inthe industrial world no nation is self-| trade is used by three industries, the 
sufficient in regard to its mineral raw; manufacture of battery grids, 


More than 52 per cent of the 
in the 


cable 
sheathings and pigments. Of these three 
uses, pigments constitute what may be 
termed the ephemeral use. It may be 
assumed that lead when manufactured 
into white lead oz litharge gives a serv- 
ice not to exceed seven years, and is then 
dissipated for a!l time. Owing to ob- 
solescence as to size, cable sheathings, 
notwithstanding the fact that they are 
as a rule utilized below the surface of 
the earth, are ever being dug up. The 
material thus recovered finds its way 
once again into the service of mankind. 


Lead Is Regarded 


As Invisible Reservoir 

In this use lead may be regarded as 
forming an invisible reservoir from 
which future generations may draw a 
large part of. their then requirements. 
In the battery grid industry, it has been 
estimated that 95 per cent of the lead so 
used is returned for reuse within a 
period of three years. According to the 
American Bureau of Metal Statistics, the 
virgin consumption of lead in 1929 was 
approximately 718,000 tons, 210,000 tons 
of which were required by the battery 
trade. Of this amount, 81,000 tons of 
virgin metal were sold by the lead 
dealers to the battery trade, thus indicat- 
ing that 129,000 tons were supplied by 
secondary metal. 

As a rule, metals utilized by any 
specific industry rarely find their way as 
secondary metals into industries other 
than those for which tLey were primarily 
used. As a matter of speculation, it 


might well be that the fluctuations in| 


the price of virgin lead during the past 
10 years can be directly attributed to 
the demand for batteries by the auto- 
mobile trade, the rapid expansion of this 
industry, and the equally rapid increase 
of material available for reclamation. 
Theoretically, a point might be reached 
in the history of the consumption of 
battery lead where the amount of virgin 
materia!s required by the trade would be 
but a fraction of the amount used. To 
illustrate the point, it is a well known 
fact that the angount of virgin gold pro- 
duced in any one year is but a fraction 
of the accumulation o* centuries repre- 
sented by the reserves of gold held by 
various nations. 

In our country, where industries built 
upon the utilization of tin are depend- 


ent, practically entirely for their virgin | 


material upon foreign sources, reclama- 
tion becomes a most important factor. 
Broadly, the amount of tin rendered 
available by the reclamation trade may 


which this metal is put in order to give) be roughly figured at about 30 per cent 


of the imports for the year preceding. 
From the standpoint of conservation 
tin, the reserves of that metal, at 
prices which have existed heretofore, as 
well as the uses, lend themselves to an 
interesting speculation. More than 70 
per cent of the world’s present produc- 
tion is derived from placer deposits. The 
deposits amenable to’ recovery by 
methods employed in placer miningyare 
relatively well known. The areas from 
which tin is mined by lode mining are 
broadly confined to Bolivia, Cornwall in 
England and China, These mineralized 
areas are limited. 


World Production 
Of Tin Is Greater 


During the past three years, owing to 
various different conditions, the world’s 
production of tin has been greater than 
at any similar period in the past. Con- 
sumption has not kept pace with produc- 
tion, Again, during the centuries through 
which tin has been used, little effort 
has been devoted to the expansion of 
consumption. It is suggested that, if 
successful, research along the lines of in- 
creasing demand would rapidly exhaust 
the now known visible supply, as well 
as increase the price, and with the de- 
crease in world’s production caused by 
exhaustion of this, that or-the other 
placer area, nonessential uses would bé 
rapidly eliminated due to price and the 
uses would be confined to those only 
capable of withstanding the then higher 
price, As an example, a large part of 
the tin now used in the canning industry 
would be eliminated; and tin in babbitt 
and bearing metals as well as in the silk 
and ceramic industries would be released 
for essential and luxury uses. Broadly, 
the ephemeral uses would be eliminated 
and uses from which a larger part of the 
tin is reclaimed wquld be the only ones 
that could withstand a very material 
increase in price. 

_The zinc industry presents a slightly 
different picture in that by far the larger 
part of the zine used is in the galva- 
nizing trade, from which there is no re- 


covery. Zinc used in the brass industry | 


is reused many times. 

In the uses to which copper is put, 
there is really only one which dissipates 
a large amount of the metal, namely, 
copper sulphate. By far the larger part 
of the copper utilized by industry en- 
ters into uses from,which a large part 
of the metal is recoverable for reuse. 
The consumption of virgin copper in 
the United States at present may be as- 
sumed to be approximately 900,000 tons 
a year, while the reclaimed metal 
amounts to some 540,000 tons of cop- 
per, As to the amount of copper ac- 
tually in use at any, one time, little is 
known, but when the miles of telephone, 
telegraph and high tension lines are con- 
sidered, it becomes evident that the 
amount far exceeds the annual produc- 
tion and possibly, like gold, the world’s 
annual output is but a fraction of the 
invisible supply. 

The world’s production of copper from 
1850 to 1929 (according to the Bureau 
of Mines) was 43,015,518 tons. It may 
be assumed that the dissipating uses of 
copper would have consumed upwards 
of 15 per cent of this total. Thus leav- 
ing available for reuse in the future 
36,563,191 tons. In 1929, the world’s 
production of copper was 2,136,021 tons, 
which as can be seen was 5.8 per cent 
of the total copper which has been avail- 
able for reuse domestically since 1850. 


Waste of Scrap Metal 


Is Important Factor 

In 1928, the last year for which figures 
are available, the Bureau of Mines states 
that 536,400 tons of copper were recov- 
ered domestically as brass and metal— 
less than 2 per cent of the indicated 
total amount of copper in use. 

During the yeas Apr. 15, 1929, to Apr. 
15, 1930, the world’s price of electrolytic 
copper was maintained at 18.3 cents 
c. i. f. In 1928 the amount of copper 


, \recovered from'scrap and rescld on the 
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Laboratory Expected | 
To Improve Quality 
Of American Cotton 


Department of Agriculture 
Says Recent Legislation 
Should Clear Obstacles to 
Study of Ginning 








Obstacles to the study of problems in 
cotton ginning should be removed by the 
establishment of the experimental cot- 
ton-ginning laboratory recently author- 
ized in an act of Congress, according to 
a statement issued May 6 by the De- 
partment of Agriculture. 

Investigations contemplated in the 
new legislation “may contribute sub- 
stantially to improvement of the quality 
of American-grown cotton,” says the De- | 
partment’s statement, which follows in 
full text: | 


Establishment of an experimental cot- | 
ton ginning laboratory by the Depart- 
ment of Agriculture has been authorized 
by Congress in the enactment of Hi: R. 
10173, which received executive approval 
on Apr. 21, according to an announce- 
ment issued today by the United States 
Department of Agriculture. Under the 
terms of the bill the Secretary of Agri- 
culture is authorized to investigate the 
ginning of cotton, to establish and main- 
tain ginning plants and laboratories /and 
make such tests, demonstrations and ex- 
periments and such technical and scien- 
tific studies in relation to cotton ginning 
as he shall deem necessary. 


Need for improvement in the ginning 
of the cotton crop has been urged by 
every branch of the cotton industry. In 
the past, it was said at the Department, 
efforts to improve the quality of gin- 
jning have been handicapped by lack of 
scientific information and by the num- 
ber and complexity of the factors both 
in the seed cotton and in the ginning | 
processes. It was pointed out that mois- 
ture and foreign matter in seed cotton, 
fiber length and character, and the ten- 
acity with which fibers in different caf- 
tons cling to the seed coat, are impor- 
jtant, although the effect which, in any 
given combination of conditions, each 
has upon the spinning quality of cotton 
is as yet unknown. In saw-type gins 
the matter of saw speeds has been a 
subject of much discussion and fre- 
quently has. been confused with in- 
creased output or capacity. The exact 
influence of saw speeds upon the-quality 
of ginned cotton is, however, still ob- 
scure, preliminary studies in the de- 
|partment having disclosed that cotton 
|may be ginned either well or badly at 
relatively high or relatively low speeds. 

A scientific approach to the problems 
of ginning has been impeded, the de- 
partment says, both by lack of methods 
of measuring the effect upon the ginned 
fiber of variations in seed cotton and in 
the ginning processes, and by a lack of 
facilities for varying sufficiently and 
controlling the conditions of ginning. Re- 
cent developments in fiber analysis have 
| in large part removed the first of these 
j obstacles. The establishment of a gin- 
| ning laboratory especially designed and 
equipped for experimental work, is ex- 
pected to remove the latter. It is hoped 
that the investigations contemplated in 
the new legislation may lay a founda- 
tion for better “gin management and 
technique and may contribute sub- 














stantially to improvement of the quality 
of American-grown cotton. 





Committee Favors 
‘Textile Foundation’ 








Measure for Creation Is Re- 
ported to Senate 





i 


Legislation (H. R. 9557) to create a 
“textile foundation,” whose board of di- 
rectors shall be the Secretaries of Agri- 
culture, Commerce and three civilians, 
| Was reported favorably to the Senate 
May 5 from the Judiciary Committee. 
The bill passed the House Apr. 3. 

The purpose of the measure, according 
to the report filed by Senator Hebert 
(Rep.), of Rhode Island, is to create a 
corporation to administer and expend 
its funds for scientific and economic re- 
search for the development of the tex- 
tile industry; to receive from the Textile 
Alliance, Inc., certain sums of money 
payable in an arrangement heretofore 
had between the Textile Alliance and the | 
State Department; to administer such 
|} sums through its board of directors. 

The Textile Alliance now has a fund on 
hand of approximately $1,500,000, ac- 
cording to the report. Under the agree- 
ment with Department of State the 
Government was to receive 75 per cent 
of the profits realized. 
| It is hoped, according to the report, 
that after the foundation is established, 
textile manufacturers and merchants 
may donate sums of money to it, but the 
foundation would sfart off with the fund 
now in the hands\of the Textile Alliance. 





market as electrolytic copper amounted 
to approximately 230,000 tons. During 
the period when the price of electrolytic 
copper was maintained at 18 cents, it 
was commercially profitable to separate 
brass into its component metal, and 
larger and larger amounts of brass were 
smelted and the copper obtained refined 
and sold as electrolytic copper. 





During the early part of 1930, the 
amount so recovered had doubled in 
volume over any other similar period. 
This fact unquestionably had its influence 
upon the accumulation of stocks unsold, 
which amounted to 253,000 tons as of 
Apr. 1, 1930. This in turn had a bear- 
ing upon the reduction in price of elec- 
trolytic copper from 18.3 cents, to i 
present price. The experience of the 
Copper Exporters Inc. has indicated the 
necessity of the collection of data as to 
the source, distribution and flow of 
secondary metal. 


For many years the waste or scrap 
metal trade was not recognized as an 
important factor in the marketing of 
virgin metal, nor was it considered as 
a great source for supplying the indus- 
try with its essential needs. The im- 
portance of this industry now may in 
part be realized by the fact that the 
value in our domestic market of the 
shipments of scrap or secondary metal 
is well above $1,000,000,000 a year. The 
nonferrous metals represent about one- 
fourth of this amount. With the form- 
ing of associations in the various metal 
industries, the scrap metal trades are 
seeking to standardize specifications to 
prevent unfair trade practices, eliminate 
waste, widen the market, and, in general, 
raise the ethical standards of the trade. 
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Federal Supervision of Examinations Exports of Farm 
For Protein Content of Wheat Urged | Products Reach New 


Government Would Merely Standardize Tests and Not Low Mark in Ms P 1 
Compete With Existing Agencies Under Plan 











Most Leading Groups 
Goods Contributed to De« 
cline, Bureau of Agricul- 
tural Economics Says 


Federal appeal laboratories should be 
established to supervise and pass on the 
examinations by private agencies test- 
ing the protein content of wheat, four 
witnesses told the House Committee on 
Agriculture at hearing May 6 on 
several pending bills concerned with pro- 
tein content. , 


These Federal laboratories should not 
be established in such a way as to enter 
into competition with or supplant exist- 
ing testing organizations in the Wheat 
Belt, Representative Burtness (Rep.), of 
Grand Forks, N. Dak., declared in com- 
paring his bill (H. R. 186) with the Walsh 
bill (S. 101). 

Nils A. Olson, Chief of the Bureau of 
——————_—————— Sy 


Agricultural Economics, Department of 
Agriculture, agreed and stated the pro- 
visional program of the Department did 
not contemplate any attempt to enter the j 
field in which private agencies were op- 
erating, but would bring about standard. | 
ization of testing methods and results 
through adequate supervision and retest- | 
ing in cases of appeal. 

Objection to the Walsh bill on the 
ground the Federal Government would be 
competing with private enterprises was 
registered by R. A. Wilkinson, of the 
grain inspection department, Minnesota | 
State department of agriculture. His 
statements were supported by G. R. Hys- 
lop, representing the Oregon experiment 


tae. and the Eastern Oregon Wheat | The statement follows in full text: 


a : The index for March as sho b 
Farmers need protein tests to get) 1y,; : ye ee 
proper prices from mills based on the | United ‘yee experts of Of Sa 
protein content of the product,” Mr Hys- aod if wet nie es ee, 
lop declared. “We feel the need of su- oF theme lee tees ee ee 
pervision as much in connection with the = sam lon Sovaene Gee nen month ae 
testing of low-grade wheat, as in testing eeregt Ven ae igi during seem 
of wheat with high protein content. No one = Sormany — gy os at 
bill in toto, however, adequately suits the BF ns Sncegs) ee ee 
sittntion.” (“cos a ae - a then a 
Representative B otton and fruit were lower than for 
great Gucrepancies” betpnsli gn | Say correaponding cheutn sae) eam ame 
sults of private laboratories would be | ae respectively, with the excep 
removed by Federal appeal laboratories. of February, 1926. The index am 
Sections of the various bills providing grains 06 8 group wes. tovse, Se 
any month during the last 15 years, and 


for Federal collection of ‘information : : 
through “preharvest surveys and” tests | ‘he, ndex for Geir, products Teached 


were commended by the witnesses who : 
declared data must be secured if pre- ake tt ole si ike sctneall 
miums ‘are to be paid for high protein es Tae - pe sean + tae 
content and if the growers are to receive t: the heaviest deci beit . ae 
a proportionate share of the premium. cna » b the U ited Kit oun m pur-~ 
The intensive; surveys and educational | © ws 7 Chin a aoe Japan 
programs required can best be carried hat seore cakes this as ta the tase 
Bir. Gison said, but the work would bs | During the nine months ended- Mar. By 

. 5 e work would be : : : 
done in cooperation with existing agen- eter foreign demand for United States 
ees and with fecilities already provided, bekina “That, t00  cherseneuabea cm 

enever possible. 

Although no specific estimates of the | months of 1928-29, but exports of other 
cost of such a program were given, Mr,|8t@ins amounted to less than half the 
Olson declared the Committee should| quantity shipped to foreign countries 
figure on an appropriation of at least during the same period last season. 
$150,000. Previous estimates prepared Foreign countries took 16 per cent 
for the Committee can be revised down- | ™ore pork and 4 per cent more lard 
ward, he explained, because since the —_ during the nine months, July 1, 
figures were secured several States have|1928-Mar. 31, 1929, but with the ex- 
provided laboratories which the Depart-|CePtion of oranges and grapefruit, ex- 
ment of Agriculture could use. ports of fruits were decidedly under 


those for the same period a year ago. 
More Funds Sought 


All grades of tobacco were on the un- 
To Fight Fruit Fly 


“| ward trend, bright flue-cured and dark- 
Texas Act to Bar Citrus Ship- 


fired Kentucky showing the most im- 
portant gains. The United Kingdom and 
ments by Florida; Ade- 
quate Sum Is Asked 





A decrease in exports of agricultural 
products from the United States during 
| March was marked even during a season 
;of normally declining exports, with the’ 
agricultural export index making a record 
low for tke month, and all the leading 
groups, with the exception of tobacco, ~ 
contributing to the decline, the Bureau of 
Agricultural Economics of the Depart- ~ 
ment of Agriculture has just announced. 


Customs Court Reduces* 
Duty on Small Shamrocks 





New York, May 6—The customs 
court has just reduced the tariff rate on 
imported shamrocks from 90 per cent 
ad valorem, under paragraph 1430, tariff 
act of 1922, to 60 per cent ad valorem 
under paragraph 1419, of the same law. 
Judge Tilson writes the court’s conclu- 
sions, granting a claim of Nadel & Shim- 
mel. (Protest 159995-G-12632-26.) 

Granting a claim of Marshall Field & 
Company of Chicago, the court finds 
that certain imported outerwear, cro- 
cheted or knit, composed wholly or in 
chief value of wool, should not have been 
classified as scalloped articles, with duty 
at 75 per cent ad valorem, under para- 
graph 1430, tariff act of 1922, but that 
duty should have been imposed, under 
paragraph 1114, at 45 cents per pound 
and 50 per cent ad valorem. Judge Til- 
son writes the opinion. (Protest 362879- 
G-77852.) ‘ 

Overruling protests of James D. Ir- 
win & Co. and Perry Ryer & Co., the 
court concludes that a mixture of oil, 
made in large part from decomposed cod 
livers, containing at least 10 per cent of 
other fish oils, is not cod oil within the 
meaning of paragraph 1630 (free list), 
act of 1922, but is subject to duty at 20 
per cent ad valorem, under paragraph 
53. (Protests 290531-G, etc.) 
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Drive Planned to Wipe Out 
Sources of Liquor Supplies 








[Continued from Page 1.] 


mercial operation which is the type that 
furnishes the supplies for the hip-pocket 
peddlers. 

“The big manufacturer of liquor-mak- 
ing equipment is a part of the wholesale 
or commercial type violator. As to the 
little fellows, necessarily, we will have to 
leave much of that work to the States 
and municipalities.” 

Effort will be made, the Commissioner 
announced, to prosecute all cases that are 
in any way similar to the conditions un- 
der which the Danowitz case was devel- 
oped in Pittsburgh. He added that the 
first job was to proceed against the big 
supply houses. 

“We shall proceed against every per- 
son or concern where conditions similar 
to those in the Danovitz case obtain,” 
he continued. “We intend to try to wipe 
out the major dealers and to proceed 
down the: line against all persons | and 
stores dealing in the supplies which the 
Supreme Court has said we could seize. 
It is a big job, but we believe the deci- 
sion will enable us to proceed success- 
fully, and we will study the decision 
further that we may determine the na- 
ture of other weapons that it may have 
made available to us.” 


China were the most important markets 
for bright flue-cured, while the major 
portion of the dark-fired Kentucky went 
to continental Europe. 


EL, ay 


spent unless flies appeared at points 
where at present they are not expected 
to appear. He explained that this amount 
was a’ safety fund against possible fu- 
ture developments. 











The Secretary of Agriculture, Arthur 
M. Hyde, on May 5, repeated before the 
subcommittee on the Mediterranean fruit 


fly of the House Committee on Appro- 
priations the request of the Department 
of Agriculture for an additional appro- 
riation of $6,900,000 to carry out the 

: epartment’s campaign against the fruit 
y- 

There would be no point whatever in 
appropriating any money for this pur- 
pose unless the amount was adequate 
to-carry out the campaign as entomolo- 
gists have found that it should be car- 
ried out, it-was stated orally in the De- 
partment on behalf of Secretary Hyde. 

The Director of Regulatory Work of 
the Department, Walter G. Campbell, 
explained orally that the fund requested 
included $1,500,000 that would not be 





State of Texas: 
Austin, May 6. 

A new emergency State quarantine © 
against Florida citrus fruit and citrus 
trees was placed in effect May 5 by the 
Texas commissioner of agriculture,’ 
George B. Terrell, who announced also 
that a hearing will be held in Austin 
May 27 on the question of making the 
embargo permanent. 

The order was issued after the Federal 
court had enjoined enforcement of the 
State’s former quarantine. It was im- 
posed “to prevent the importation into 
Texas’ of citrus canker, Florida root 
weevil, new Florida citrus aphid,’ Florida 
scaly bark, Florida white fly, melanose, 
guava and other white flies, and wither. 
tip of lime trees.” 













































































‘She MOST STUPENDOUS ACT EVER 
‘ PERFORMED, FO LKS, ‘shouted Ballyhoo Bertram, 


“Step inside and see Professor Szumlka swallow a three foot sword. 
It’s a marvelous feat, folks." 


“Oh! Daddy!’’ whispered little Willie Woggle. “That man must have 
a strong throat to do that.”’ 


“Yes, Son,’’ answered William Woggle, Sr. ‘‘No doubt the professor 
smokes OLD GOLDS. No harm can touch a throat protected by them.” 
Not a cough in a carload 


OLD GOLD 


FASTEST GROWING CIGARETTE IN HISTORY 
‘@eeee eveesNOTA COUGH IN A CARLOAD 
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tations—Authority under 
; pane ond drugs act to determine 
whether imported drugs are adulterated 
or mi 
of 
‘merce by tl 
’ to determine w 





















The authority vested in the Secretaries 
the Treasury, Agriculture and Com- 
he Federal food and drugs act 
hether moe — 
i adulterated or misbran within 
: ay sonse of the statuté, when offered 

for entry into this country, Is not simply 

ministerial in character, but calls for find- 
| ing of facts and the exercise of judg- 
ment upon the facts when found; and, 
accordingly, the exercise of this author- 
ity is not reviewable by the courts 
through injunction proceedings unless it 
was capriciously or arbitrarily exercised. 

Ambruster v. Mellon et al.; D. C. Ct. 
Appls., No. 4913, May 5. 


Government. contracts—Claims against 
United States—Damages due to delay of 
Congress in — appropriations— 
Where, after performance of a contract 
with the United States for the develop- 
ment of a submarine base, the plaintiff 
presented a claim growing out of the delay 
of Con 
propriation fo 
and it was found th mal 
this delay of Congress, the plaintiff had 
been damaged, the plaintiff, nevertheless, 
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a specific amount was available for the 





made. 


Snare & Triest Co. v. United States; 


U. S. Ct. Cls., No. E-325, Apr. 30. 


Insurance—Fire insurance—Rights 
mortgagee of insured property under 
mortgage clause— r : 
Under_a fire insurance policy acquired 
by the owners of the property and hav- 
ing attached a “mortgage clause with full 
contribution” wherein it was provided 
that the interest of the mortgagee in the 
jnsuranee should not be invalidated by 


any act or negligence of the mortgagors| shipped a cargo of grain in good,order| found not to have been damaged on 
or owners of the premises, that the mort-| and condition from Milwaukee, Wis., to | arrival at the anchorage inside the break- 
gagee should pay on demand any pre-| Buffalo, N. Y., on appellee’s steamer. ! water. 


mium due, and that in event of cancella- 
tion of the policy it should continue in 


force for the benefit of the mortgagee| good condition as when shipped. 


Federal Court Decisions 
Court of Admiralty Refuses to Consider 
Suit for Damage to Grain in Storage 


ess in making the necessary ap- 
sti r certain parts of the work, 
at, due primarily to | 


could not recover damages arising from | 
such delay, since it had notice that only | 
work, and that the balance necessary for | 


completing the contract would not be} 
available until an appropriation was | 


of | 
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‘Maritime Aspect of Contract Held to Be Ended Upon 


* 


Arrival of Ship and 


New York, N. Y.—Under a bill of lad- 
ing providing for the shipment of a 
eargo of grain by steamer and for “win- 
ter storage” upon arrival at the port of 
destination, the Circuit Court of Appeals 
for the Second Circuit has held that the 
admiralty courts are without jurisdic- 
tion to entertain a libel to recover dam- 
ages resulting to the cargo during the 
period of storage since, the » maritime 
service having ended, the shipowners 
‘became warehouse men. 

The court in its opinion points out that 
the grain so shipped was examined upon 
its arrival at the port of destination 
and no report of damage to the cargo 
was made by the insurance underwriters, 
but that at the end of the winter mionths 





harbor with the grain aboard, it was re- 
moved and the damage complained of 
was discovered. 

The court, in holding that the libel 
was properly dismissed for want of ad- 
miralty jurisdiction, sustained the ruling 
}of the District Court for the Western 
District of New York. 





PILLSBURY FLOUR MILLS COMPANY 
Vv. 
INTERLAKE STEAMSHIP COMPANY. 
| Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 
Western District of New York. 
BIGHAM, ENGLAR; JONES & HUSTON,! 
Brown, Ety & RICHARDS, proctors for 
appellant, and HENRY N. LONGLEY, 


| 





| BENEDICT Fox, adress : DUSTIN, | 
McKEEHAN, MERRICK, ARTER & STEW- | 
ART and GEORGE WILLIAM COTTRELL 
and BurK & DESMOND, proctors for ap- | 
pelee, and GEORGE WILLIAM COTTRELL, | 
THOMAS C. BURKE and Car. A. SCHIP-| 
FER, of counsel. | 


| Before MANTON, A. N. HAND and CHASE, | 
Circuit Judges. 


Opinion of the Court 
| 


Apr. 7, 1930 


MANTON, Circuit Judge.—Appellant 


In consideration of the freight paid, it 
was to be transported and eee 
e 


for the period of 10 days after notice*bills of lading provided for carriage and 


of such cancellation to said mortgage, 
the failure of the owner to pay the 
premium of the policy did not relieve 
the insurance company of its obligation 
to perform its agreement for the benefit 
of the mortgagee, and a purported can- 


cellation by the owners, not authorized, | 


was not effective as to the mortgagee’s 


interest until notice was given to her: 


as mortgagee by the insurance company. 


General Insurance Company v. Allen; 
C. C. A. 9, No. 5892, Apr. 28. 


Insurance—Life 


for misrepresentations—Proof of nature! 


of ailment— y : 
Life insurance company which had is- 


sued policies on representations that the | 


insured had not been operated on or con- 
' fined in a hospital was entitled to re- 
scission of the policies, in an action there- 
for within the period of contestability, 


on proof that the insured was operated | 
on in a hospital, without proving the} 


nature of the ailment or the nature of 
the operation. 


New York Life Ins. Co. v. Watkin; | 
N. Y. Sup. Ct. App. Div., Nos, 5118-| 


5114, May 8. 


Liens in Manufacture of timber into lum- | 


ber—Priority—Mortgage— 


The lien of a sawmill operator on| 


lumber for his services in manufacturing 
timber into lumber was inferior to the 
lien of a previously executed mortgage 
on the timber. 

South et al. 
Appls., Apr. 22. 
Sales — Warranties —Implied warranty 
that machine for special purpose will 
operate— 

Where plaintiff manufacturer con- 
tracted to manufacture and deliver to 
defendant coal company certain machines 
not then on the market, knowing that it 
not only had to manufacture them but 
also to design them before it could start 
manufacture, the contract for sale and 
purchase of the machines constituted a 
special contract for a special machine to 
do a specified work known to the manu- 


v. Truesdell; Ky. Ct. 


facturer, and there was, therefore, an | 


implied warranty that the machines 
would operate; the contention that the 
machines did not operate held to be a 
proper defense on the part*of the coal 
company in an action by the manufac- 


turer to recover the purchase price of the | 


machines, 

Butler Consolidated Coal Co. v. The 
American Mine Equipment Co.; C. C. A. 
8, No. 4336, May 2. 


Miscellaneous Decisions 


Deeds — 
grantee— 
The fact that the grantee named in an 


unacknowledged and unrecorded deed had | 
taken possession of the land was suffi-| 
cient to show delivery to and acceptance | 


of deed by grantee after a lapse of 60 
years. 

Kerr et al. v. Watkins et al.; Ky. Ct. 
Appls., Apr. 29. ’ 
Deeds—Validity as between parties of 
unacknowledged deed— 


An unacknowledged deed, although not 
recordable, was good as between the par- | 


ties and those claiming under them. 


Appls., Apr. 29. 





tend patient— 









the physician at that time, 









bled with telephone calls until Monday 













or cured it at that time. 
Gamradt, Adm., etc., v. DuBois; Minn 
Sup. Ct., No. 41, May 2. 

Subscribers desiring to obtain pho- 
tostatic copies of opinions which are 
not published in full text in subse- 
quent issues should write to the In- 
bait, Division, The United States 
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insurance—Rescission | 


|for “Winter storage.” The steamer 
| sailed on Nov. 5, 1927, and arrived at 
| Buffalo on Nov. 9 1927, and anchored 
|in the outer harbor under the breakwater, 
there to store her cargo of wheat for the 
Winter months. The consignees were 
notified on Nov. 9, 1927, that there was 
no report of damage to the cargo. The 
steamer was still in the Buffalo outer 
harbor Apr. 7, 1928, and was towed to the 
elevator at Buffalo and the cargo dis- 
|charged in a damaged condition. Below 
jit was held the suit was ex contractu 
|in sustaining the exceptions filed to the 
\libel and that the admiralty court was 
| without jurisdiction. 


Breach of Maritime 


Contract Is Claimed 


The libel relies upon appellee’s breach 
of contract to carry, store and deliver the 
wheat in like good order and condition 
as when received. It charges a*breach 


during which the ship lay in the outer) 


|the Richard Winslow, supra; The Pos- 


LAWRENCE S. COFFEY and Ezra G.| then became a warehouseman for the 


Raw 
nD 


Cargo at Destination 


tract was maritime in its nature. But 
there was joi! with it a contract with 
respect to thé cargo after the completion 
of the voyage that was in no respect 
maritime in its nature, If as judge, now 
Mr. Justice, Brown observes in the 
Pulaski, 33 Fed. 383, the storage were a 
mere incident to the transportation, the 
entire contract would be held to be mari- 
time, and within the admiralty jurisdic- 
tion. But here the contract for holding 
the corn in storage did not concern navi- 
gation. It could not take effect until 
after completion of the voyage, and had 
no relation to further transportation of 
the cargo by the vessel. It was to be 
performed at a time when the vessel 
was not engaged in commerce or naviga- 
tion, of in preparation therefor. It was 
merély a contract for Winter storage, 
and was no more maritime in its nature 
than the nonmaritime contracts for 
Winter wharfage * .* *. The reason is 
that such service does not pertain to the 
navigation of a ship, nor assist a vessel 
in the discharge of a maritime obliga- 
tion.” 

These bills of lading embody a dual 
contract, one for transportation and the 
other for storage, and a breach of that 
contractual obligation which is nonmari- 
}time may not be the subject of a suit 
in admiralty. The Pulaski, 33 Fed. 383; 


| 


nan, supra. When the cargo arrived at 
Buffalo and came to anchor in the outer | 
harbor, under the agreements contained 
in the bills of lading, the maritime serv- 
|ice of carriage ended and the appellee 


gtain. See: Southern Ry. v. Prescott, 
240 U. S. 632. 


Liability Changed to 
That of Warehouseman 


The contract of carriage contained a 
provision that the grain consigned upon 
payment of freight was to be delivered 
on out-turned weight. The vessel en- 
countered some heavy weather on her. 
trip down but the grain, upon exami- 
nation of insurance underwriters, was 





It was found, when the cargo 
was delivered Apr. 7, 1928, that serjous | 
damage had been done to the grain. | 
|The libel pleads a breach of contract, | 
|not a negligent act. There was a con- 
structive delivery and a termination of 
the maritime liability of the vessel on 
;her arrival at her anchorage. At that 
|time, the initial liability of the carrier 
changed to that of warehouseman. 

When the cargo was moved in the 
Spring for unloading, the relationship 
of that of warehouseman was not changed 
so as to constitute a maritime under- 
taking. The contract being partly mari- | 
time and partly nonmaritime, did not 
confer the right to invoke maritime ju- 
risdiction under the circumstances here | 
;existing. The Ada, supra. The Jung- 
shoved (290 Fed. 733) to which we are 
jreferred by the appellant, involved the! 
|employment. of a lighter by a steamship 
|to unload a cargo and the lighter sank 
|in calm weather before the delivery of 
its cargo. The question involved was 
whether the vessel had secured a sea- 
worthy lighter for storage in the har- 
bor pending delivery of the merchandise 





- Cargo Liability 


jact providing for the seizure of an au- 


; his appearance. 


| venue 


of a maritime contract. (Dittmar v. Fred|and the steamer was held liable. De- 
Starr Contracting Co., 249 Fed. 437;| livery could not be made by the vessel 
Supreme Court Admiralty Rule 22).|when it arrived because of the crowded 


Each bill of lading provides: 

“Order of Pillsbury Flour Mills Com- 
| pany, Buffalo,, N. Y.;—For Winter -stor- 
age:—Care of Island Warehouse Cor- 
poration, Buffalo, N. Y.” 

And the court below held that the cargo 
was not to be delivered to the consignees 
in pursuance of the contract of carriage, 
but upon the completion of the voyage 
was to be held by the carrier as ware- 





| condition of the wharf, and the storage 
| was but temporary. 

| James Shewan & Sons v. United States | 
| (266 U. S. 108) involved a libel for the 
| value of repairs made to the steamshi 
owned by the United States. .The libe 
|alleged that the vessel was in maritime | 
| trade and that the lien upon the vessel 
|for repairs was one which ordinarily 
jcould be enforced in admiralty by pro- 
On 


| reason that no legal or valid notice had 


houseman only; that the maritime serv-| ceeding in rem against the vessel. 
ice of carriage had been performed, the| exceptions filed, it appeared that the 
liability as carrier ceased and that of | vessel was laid up and out of use and 
warehouseman commenced. | anchored in the river, for a considerable 

The appellant argues that the contract| length of time. The court considered 
is maritime and a subject of pdmiralty | the suits in admiralty act of 1920 (41! 
jurisdiction. A contract to be “wholly| Stat. 525) which was intended to sub-| 
maritime means that the principal sub-| stitute the equivalent remedy against | 
ject matter of the agreement gives char-|the United States in personam for the} 
} acter to the whole.” (The Ada, 250 Fed. | right in rem against its merchant vessels | 
194.) In cases of contract, admiralty | permitted by the Shipping Board act of | 
| jurisdiction will attach if it has reference |1916 (39 Stat. 728) and held that con- 
to a maritime service or maritime trans-| struing the two acts together, it did not | 
action. (Insurance Co. v. Dunham, 11| mean that the merchant vessel must be | 
| Wall. 1; The Moses Taylor, 4 Wall. 411.) | actively employed at such time when the 
In the Posnan, 9 Fed. (2d) 838, this court | action is commenced; that if the vessel 
considered maritime liens in connection| was previously engaged in mercantile 
with wharfage charges. After reviewing | trade and so engaged when the cause 
|the cases, we concluded that contract |of action arose, the mere fact that she 
rights are maritime and within the ad-| was laid up and out of use when the ac- 
miralty jurisdiction when they relate to/tion in personam began, did not prevent 





| 


|should be released from the impounding 


Delivery — Possession by | 


Kerr et al. v. Watkins et al.; Ky. Ct.| 


Physicians—Malpractice—Refusal to at- | 


A verdict finding a physician guilty 
of malpractice causing ‘the death of a| 
patient was sustained by evidence that 
the patient’s arm and finger were injured 
Saturday afternoon and were treated by 
that the 
copecien was called Saturday evening} 

ut refused to attend the patient and 
declared that he did not wish to be trou- 


that he did not see the patient until 
Monday afternoon when he was suffer- 
ing from blood poison, that the proper 
practice would have been to inspect the 
arm for infection every few hours for 
two or three days after the injury, and 
that the physician could have detected | 
the infection if he had visited the patient 
Sunday and could probably have arrested 


the ship as an instrument of, commerce 
and pointed out that a contract for the 
wharfage of a ship withdrawn from com- 
merce is not maritime and will not sup- 
port a maritime lien. In the Ada (250 
Fed. 194) this court said: 

“Evidently the whole controversy could 
have been disposed of in an action at 
law, but the jurisdiction of a court of 
admiralty is confined to maritime sub- 
jects. It cannot, having obtained juris- 
diction, dispose of nonmaritime subjects, 
for the purpose of doing complete jus- 





sion, as do courts of equity and bank- 


|ruptey, among all creditors, preferred | 


'and general. 
to the payment of nonmaritime liens, 


does not extend to claims in personam 
or of general creditors, except so far as 
to pay over any surplus to the owner.” 


Storage Agreement Is 
Distinct From Transportation 


In the Richard Winslow (71 Fed. 426), 
a contract was made near the close of the 
season of navigation on the Great Lakes, 
for the shipment of a cargo of grain 
from Chicago to Buffalo, the grain to be 
stored in the vessel at Buffalo until the 
following Spring. The vessel proceeded 
on her voyage, arrived safely at the port 
of Buffalo in November, 1893. When her 
hatches were opened and her cargo ex- 
amined, it. was found to be in as good 
order and condition as at the time of 
shipment. The hatches were then put on 
and covered with tarred paper and can- 
vas covers. The schooner was moored 
at the place designated by the shippers 
jor their agents in the harbor. hile 
thus stored in the ship, the cargo was 
damaged. The libel sought recovery for 
the loss and the Circuit Court of Appeals 
for the Seventh Circuit held that the 
|contract was not within the cognizance 
}of admiralty and that the liability of 
the owners at the time of the injury 
was that of warehousemen. The court 
said: 

“Unquestionably there was here a con- 
tract for carriage by sea, and that con- 


, 





tice, after the manner of courts of equity, | 
nor can it distribute funds in its posses- | 


Its power to dispose ef the| 
proceeds of a vessel, though it extends | 


after maritime liens have been satisfied, | 


|a suit in admiralty. 
| Controlling Principle 
| Said to Be Settled 


| Other cases referred to, where libels 
| were sustained, involving suits for per- 
}sonal injuries are not in point. In Key- 
}ser v. Blue Star S. S. Co. (91 Fed. 267), 
to which we are also referred by appel- 
| lant, a libel was filed by the owners of 
ja foreign vessel against a charterer 
|to recover for ‘overcharge in a 
;draft for expense money advanced to 
the master in the port of loading under 
}a clause of the charter party requiring 
}such advances at current rate of ex- 
The answex. alleged that the 
charges were made in accordance with | 
the established custom of the port in re- | 


| change. 


gard to such drafts and the rate of ex-| 
change thereon, and the court held on 
| exceptions, that the agswer stated a good 
defense. The current rate of exchange 
as expressed being always a matter of 
|proof. There the admiralty court had 
| jurisdiction because of the provision in 
|the charter party, as one of the stipu- 
lations and an essential part of the con- 
tract, that the charterer was required 
to advance expense money to the master 


|“it shall be the duty of every sheriff, 


}remains in the custody of the court or 


-Index and Digest 
Federal Court Decisions 


I are printed so that they 


(SYLLAB 


| Shipping—Carriage of Goods—Actions 
Damage During “Winter Storage”— 


Library-Index and File Cards, and filed for reference. 


can bercut out, pasted on Standard 


for Damages—Libel in Admiralty for 


Where a cargo of grain was shipped in respondent’s steamer upon bills 


of ladin 
at the 


providing for carriage and for “Winter storage,” and upon arrival 
estination the grain was inspected and no damage was reported; 


but in the Spring, following the Winter months during which the «grain 
remained on board in storage, the cargo was discharged in a damaged 
condition, libel to recover for the damage occuring during the “Winter 


storage” was properly dismissed for 
the bills of lading embodied a dual 


lack of admiralty jurisdiction, since 
contract, one for transportation and 


the other for storage, and a breach of that contractual obligation which is 
not maritime may not be the subject of a suit in admiralty; the cargo hav- 
ing arrived at the destination-under the agreements contained in the bills 
of lading, the maritime service of carriage ended and the respondent be- 
came a warehouseman for the grain.—Pillsbury Flour Mills Co, v. Interlake 
Steamship Co. (C. C. A. 2)—V U. S. Daily, 754, May 7, 1980. 


Statute Invalid in Authorizing Court 
To Decide Car Ownership Without Notice 


Act U nconstitutional as Applied to Party in Possession of 
Vehicle With Altered Engine Number 


State of Illinois: Springfield 





A section of the Illinois motor vehicle | 





tomobile on which the engine number 


has been altered is invalid in so far as | 
it authorizes the court to Eaperstine, | 
without notice, that an automobile is the 
property of any particular person and 
to order it turned over to such person, 


| according to a decision of the Illinois 


Supreme Court, 





PEOPLE OF THE STATE OF ILLINOIS 
v. 
ORVILLE GALE. 
Illinois Supreme Court. 
No. 18904. 


al from the County Court of Fulton 
ounty. 


Opinion of the Court 
Apr. 17, 1930 

PartLow, C.—Appellant, Orville Gale, 
prosecutes this appeal from an order of 
the county court of Fulton County re- 
leasing to Harold Isenburg a Ford auto- 
mobile claimed to be owned by Isenburg. 

On Jan. 10, 1927, an information was 
filed in the County Court of Fulton 
County charging appellant with pos- 
sessing this Satcinele: with an altered 
engine number, and he gave bond for 
On Jan. 21, 1927, on 
petition of the State’s attorney, the 
county court entered an order impound- | 
ing the automobile with the sheriff until 
the trial. At the March term, 1927, ap- 
pellant filed a petition for a change of 
from the county judge. The 
county judge of Tazewell County was 
called in to try the case, but it was not 
tried at that term of court. On Dec. 19, 
1927, Isenburg filed a petition for the 
release of the automobile from the im- 
pounding order. A notice of the filing of 
the petition was served on the State’s 
attorney and the hearing was set for 
Dec. 29, 1927. A copy of this notice was 
served on the attorneys for appellant. 


Lack of Proper 
Notice Claimed 


The notice stated that a petition had 
been filed for the release and surrender 
of the automobile. On the day of the 
hearing the attorneys for appellant ap- 
peared and told the court that neither 
they nor appellant would appear, for the 


Ap 


been given of the pendency of the peti- 
tion and that the court was without | 
jurisdiction of the necessary — parties. 
The attorneys for appellant then with- 
drew and the court proceeded to hear 
the case. The order found that notice 
of the filing of the petition and of the 
time and placé of the hearing was served 
upon the attorneys of record for appei- | 
lant on Dec. 28, 1927; that notice had 
been served upon the State’s attorney, 
who appeared at the trial; that the 
court heard evidence and found that 
Isenburg was the owner and entitled to 
the possession of the automobile; that it 


order and possession surrendered to 
Isenburg and that the original motor 
number had been ‘altered or obliterated. 

Section 35 of the Saser vehicle act 
makes it a misdemeanor to own or have 
the custody or possession of a motor} 
vehicle, the original engine number of 
which has heen destroyed, removed, al- 
tered, covered or defaced. It provides 


deputy sheriff, constable, chief of police 
or other peace officer in this State haying 
knowledge of a motor vehicle, the engine 
number of which has been destroyed, 
removed, covered, altered or defaced, to 
immediately. seize and take possession 
of such motor vehicle, arrest the sup- 
posed owner and custodian thereof, and 
cause prosecution to be brought in a 
court of competent jprisdiction. It shall 
be the duty of the court to retain the 
custody of said motor vehicle pending 
the prosecution of the person arrested, 
and in case such person shall be found 
gujlty said’ motor vehicle shall remain 
in the custody of the court until the fine 
and costs of prosecution shall be paid. 
If at any time while such motor vehicle 


officer, the true owner shall appear and 
establish his title thereto, to the satis- 
faction of the court in which such pro- 
secution is brought, the same shall be 








returned to the owner.” A 


Motion Contests 
Court’s Jurisdiction 


A motion has been made by appellee 
to dismiss the appeal on the ground that 





of this foreign vessel at the port of load- 
ing and for this the master gave drafts 
on the owners. The court said: 

“It is true that the mere fact of this 
agreement being embraced in the char- 
ter party would not of itself give it the 
character of a maritime contract; but 
its relation to the other stipulations of 
the charter party may be such (and, we 
think, appear to be such) as to connect 
it with the contract into which the par- 
ties were entering—a contract of an un- 
disputed maritime character—and in such 
manner as to authorize the parties to 
apply to a court of admiralty to inquire 
into any alleged breaches of this stipu- 
lation.” 

See: New Bedford Co. v. Purdy, 258 
U. S. 96; Gonsalves, v. Morse Dry Dock 
Co., 266 U. S. 171;/London Guarantee & 
Accident Co. Ltd. v. Industrial Accident 
Comm. of Calif. 279 U. S. 109; Northern 





The principle of the cases of The 
| Pulaski, supra, and the Richard Wins- 


- 


- 


ah 


a 


. 


2 


Coal & Dock Co. v. Strand, 278 U. S, 142. | 


section 35 of the motor vehicle act makes 
no provision for an appeal from an or- 
der entered relative to the ownership 
of the property and therefore this court 
is without jurisdiction to entertain this 
appeal, 

The right of appeal in any case exists 
only by virtue of the statute granting 
it. (Drainage Commissioners v. Harms, 
238 Ill, 414; In re Petition of Forbes, 
316 id, 141; State of Illinois v. Ajster, 
318 id. 280). Section 91 of the practice 





low, supra, has long settled the rule 
of obligation under a contract involv- 
ing both carriage and storage during 
the Winter months on the Great Dakes. 
No authoritative decision has been called 
to our attention which requires our re- 
fusing to follow these authorities. The 
facts before us for consideration do not 
differ materially from those considered 
in these cases. 


. The decree below is affirmed. 


| 


se 


act provides that “appeals ‘shall lie to 
and writs of error from the appellate or 
supreme court, as may be allowed by| 


law, to review the final judgments, orders | 


or decrees of any of the circuit courts, 
the Superior Court of Cook county, the 
county courts or the city courts and other 
courts from which appeals and to which 
writs of error may be allowed by law, 
in any suit or proceeding at law or in 
chancery.” 

If the proceeding under section 35 of | 
the motor vehicle act as to the ownership 
of this automobile was 9 suit or proceed- 
ing at law or in chancery within the 
meaning of this statute, there was a 
right of appeal. (Christensen v. Bartel- 
mann, 273 Ill., 346; Lavin v. Wells Bros., 
272 id. 609.) The phrase “suit or pro- 
ceeding at law or in chancery” includes 
every claim or demand in a court of 


| 





Right of People to Initiate Legislation. 


_ For Redistricting 


of State Is Sustained 





Constitution Is Held to Provide Right for Securing New 


€ 


Apportionment of Representation 





State of Washington: Olympia 


The people of the State of Washing- 
ton, in the exercise of the power to 
initiate legislation given them by the 
constitution, can propose a measure re- 
districting and reapportioning the State 
for purposes of representation in the 
State legislature, according to a recent 
decision of the Washington Supreme 
Court. 

It appears from the opinion that the 
secretary of state refused to accept and 
file an initiative petition proposing ‘such 
@ measure, and that an application for 
a mandate to compel him to do so was 
filed in the supreme court. 

The constitution of the State provides 
for a State census every 10-years and 
directs the legislature to reapportion 
and redistrict the State after such cen- 
sus, and also after every Federal census. 
The secretary of state contended that 
the legislative power of redistricting and 
reapportioning the State remained ex- 
clusively a prerogative of the legisla- 
ture, notwithstanding the initiative and 
referendum amendment to the constitu- 
tion. : 

The supreme court, however, held that 
the sonal had a right to initiate such 
legislation and granted the writ requir- 
ing the secretary of State to file the 
petition. 





STATE EX REL. JAcoB H. MILLER ET AL. 
v. 
J. GRANT HINKLE, SECRETARY OF STATE. 
Washington Supreme Cour. 
No. 22464, 


Application for writ of mandate to com- 
pel Secretary of State to file an initi- 
ative petition. 


| CHARLES HALL, DANIEL LANDON, PHILIP 


TworoGER and E. B. PALMER, for rela- 
tors; the Attorney General and E. W. 
ANDERSON, Assistant, for respondents. 
Opinion of the Court 
Apr. 10, 1930 
Hotcoms, J.—This is an original pro- 
ceeding in this court for a mandate to 
compel the secretary of state to accept 
and file an initiative petition proposing 
the submission to the people, under the 


justice which was known at the adoption! seventh amendment to the State con- 
of our constitution’ as an action at law| stitution and legislative facilitating act 


or a suit in chancery. 
It also includes all 


(Rem. Comp. Stat., section 5397 et seq.) 


tions since pro-|of a measure redistricting and reappor- 


vided for, in which personal or property| tioning the State for purposes of rep- 


rights are involved of the same nature| resentation 


in the State senate and 


as those previously enforced by actions| house of representatives. 


at law or in chancery. It does not in-! 
clude special statutory -proceedings in- 
volving rights and providing ‘remedies 
which are not of a kind previously en- 
forced at law or in chancery. If the 
right. sought to be asserted is one which 
did not exist at common law but is of 
statutory origin and it is similar in char- 
acter to a common law right, it is not es- 
sential that the provisions for the enforce- 
ment of the right in its primary stages be 
in accordance with common law methods, 
if, when the right is later asserted in a 
court of record, the procedure for its en- 
forcement assumes the aspect of a pro- 
decure according to the course of the com- 
mon law. In such case section 91 of the 
practice act applies. (Phelps v. Board of 
Appeals, 325 IIl. 625.) 


Validity of Motor 
Vehicle Law Attacked 


1 however, the right is a statutory 
one, nonexistent at common law, and 
the method for its enforcement is not 
according to the course of the common 
law, the practice act is not applicable 
and the particular statute is conclusive 
on the question of the right of review. 
(In Re Petition of Forbes, supra.) 

In Christensen v. Bartelmann, supra, 
and Lavin v. Wells Bros. supra, this 
court held that the proceeding in the 
circuit court on appeal from the report 
or award of arbitrators under the work- 
men’s compensation act of 1911, was a 
proceeding at law within the meaning of 
section 91 of the practice act and section 
8 of the appellate court act. 

Th Sellers v. Thomas, 185 Ill. 384, it 
was held that the trial of the right of 
property as provided in sections 68 to 81 
of chapter 77, while it was not a suit at 
common’ law, was a proceeding at law 
within the meaning of section 8 of the 
appellate court act and that an appeal 
in such case from the county court 
should be taken to the appellate court 
and not to the circuit court; and that 
the trial of the right of ,property was 
merely another form of the action of 
replevin without formal pleadings. In 
this case the question of the ownership 
and the right to the possession of per- 
sonal property was involved. It ieielond 
an attempt to decile property rights 
which“under the common law could be 
determined in an action of replevin, and 
appellant had a right to appeal from the 
judgment rendered, 

It is insisted by appellant that the 
county court at its law term, under sec- 
tion 18 of article 6 of the Constitution, 
did not have jurisdiction of the subject 
matter to ascertain the ownership of 
the automobile or to summarily dispose 
of it and restore it to the person who 
claimed it; that the part of section 35 
of the motor vehicle law which author- 
izes the court to determine the owner- 
ship of the property is unconstitutional 
because it deprived appellant of his 
property without due process of law and 
without a trial by jury; that no sufficient 
petition was filed to authorize an order 
transferring the possession or the owner- 
ship from Gale to Isenburg; that Gale 
and the sheriff were necessary parties 
and were not served with notice and that 
no rule was entered against Gale to 
plead to the petition and no default was 
taken against him. 


Absence of Due Process 
Claimed by Appellant 


The appeal was taken to this court 
on tke ground that section 35 of the 
motor vehicle law was unconstitutional 
because it deprived appellant of his 
property without due process of law. 
In People v. Marquis, 291 Ill, 121, this 
court considered the question of the con- 
stitutionality of a section of the search 
and seizure act which provided for the 
destruction of the property seized with- 
out notice to the parties interested. The 
facts are not identical with the facts in 
this case, but the rules announced are 
applicable to this case. 

Many authorities are reviewed in that 
opinion. It was held that due process 
of law in the regular course of judicial 
proceedings requires notice to the de- 
fendant before he or his property can 


~ 


ports to authorize the condemnation of 





[Continued on Page 7, Column 6] | Herbert, 152 Cal. 224, 92 Pac. 353; State 
. ; : \ 


Provisions df State 


Constitution Quoted 

Respondent has demurred to the peti- 
tion and affidavit for the writ. 

Section 1 of article II of the constitu- 
tion originally read: 

Legislative Powers, Where Vested.—The 
egislative powers shall be vested in 
senate and house of representatives, which 
shall be called the legislature of the State 
of Washington, 

Section 2 of that article fixes the 
minimum and maximum number of sena- 
tors and representatives, 

Section 3 provides: 

The Census.—The legislature shall pro- 
vide by law for an enumeration of the in- 
habitants of the State in the year 1895, 
and every 10 years thereafter; and at the 


ex rel. Ba 
146 S. W. 


Article XXII of the constitution also 
manifestly contemplates that the reap- 
portionment of the State for legislative 
representation shalt be “by law.” The 
two sections in that article begin with 
the phrase “until otherwise provided by 
law.” 3 5 

We are frpiy convinced that the mat- 

ter of apportioning the State for legis- 
lative membership is a matter of law, 
es yo 4 legislative acts. 
_ In one of our earliest‘cases touching 
amendment seven, State ex rel, Case v. 
Superior Court, supra, we took occasion 
to say: 

“* * * it is worthy of note, and that 
we keep in mind as we proceed, that 
these initiative and referendum provi- 
sions of our constitution are all em- 
bodied in one section, which contains 
these words: ‘This section is self- 
executing, but \legislation may be en- 
acted especially to facilitate its opera- 
tion.’ Thus there is strongly suggested, 
in the language of the constitution and 
this law, a required liberal construction, 
to the end that this constitutional right 
of the people may be facilitated, and not 
hampered by either technical statutory 
provisions or technical construction 
thereof, further than is necessary to 
fairly guard against fraud and mistake 
in the exercise by the people of thig 
constitutional right.” 

That the initiative is as broad as the 
referendum we decided in State ex rel. 
Howell v. Superior Court, supra. 

We also decided in the Mullen case, 
supra, that legislative power in this 
State under the seventh amendment had 
revested in the people, concurrently, the 
powers theretofore exercised by the bi- 
cameral legislature and the governor by 
direct legislation. 

The effect of that case is limited by 
the decision of the United States Su- 

reme Gourt.in Hawke v. Smith, 253 U. 

. 221. That case, however, does not 
impinge upon our own decisions and 
construction of our seventh amendment 
where no restriction of the Federal Con- 
stitution in involved. No Federal ques- 
tion affects this case. 


People Entitled to 


Initiate Legislation 

Indeed, in a somewhat later case de- 
cided by that court, State ex rel. Davis 
v. Hildebrandt, 241 U. S. 565, under a 
legislative act redistricting the State for 
congressional elections as to which fthe 
power of referendum was invoked under 
a constitutional amendment almést iden- 
tical with ours, the Supreme Court of 
Ohio held that the legislative act was 
subject to the referendum under that 
amendment, declaring that under it the 
legislative power in that State was 


rrett v. Hitcheock, 241 Mo. 433, 


Y 


a|thereby vested not only in the general 


assembly, but also in the people by ref- 
erendum. The United States Supre 
Court upheld that construction of te 
constitutional amendment involved in 
that case. 

It is common knowledge that the legis- 
lature has ‘ignored the mandate of our 
constitution requiring reapportionment 
of the State for legislative representa- 
tion ever since 1901. 

The passage of an initiative measure 


first session after such enumeration, and|as a law is the exercise of the sam 
also after each numeration, made by the| power of sovereignty as that exercise 
authority of the United States, the legis-|hy the legislature in the passage of a 


lature shall apportion and district anew 
the members of the senate and house of 
representatives, according to the number 
of inhabitants, excluding Indians not taxed, 
soldiers, sailors, and officers of the United 
States Army and Navy in active service. 


By the seventh amendment, adopted in 
1912, section 1, supra, was amended to 
read, in part, as follows: 


“Legislative Powers, Where Vested.—The 
legislative authority of the State of Wash- 


law. State v. Paul, supra. 

Section 1 of article II of the constitu- 
tion is modified and controlled by amend- 
ment VII, so that the legislature is the 
whole legislative power as it now exists. 

We are persuaded that, under the 
seventh amendment to our constitution, 
the people have a right to initiate legis- 
lation looking to the legislative reappor- “ 
Mtionment of the State. 

The writ will therefore be granted. 


ington shall be vested in the legislature, 
consisting of a senate and house of rep- 
resentatives, which shall be called the legis- 
lature of the State of Washington, but the 
people reserve to themselves the power to 
propose bills, laws, and to enact or reject 
the same at the polls, independent of the 
legjslature, and also reserve power, at their 
own option, to approve or reject at the 
polls any act, item, seetion or part of om 
bill, act or law passed by the legislature. 

(a) Initiative: The first power re- 
served by the people is the initiative * * *. 

(b) Referendum. The second power 
reserved by the people is the referen- 
dum * *Y. 

Respondent contends that the legisla- 
tive power of redistricting and reappor- 
tioning the State still remains exclu- 
sively a prerogative of the bicameral 
representative legislative body, known in 
common parlance and designated, “the 
legislature.” 


MITCHELL, C. J., FRENCH, BEALS, MAIN, 
PARKER, MILLARD, and TOLMAN, JJ., 
concur. 

FULLERTON, J. (dissenting).—With the 
conclusion of the court on the question 
discussed in its opinion, I am in accord. 
I have no doubt that a legislative enact- 
ment, which “shall apportion and district 
anew the members of the senate and 
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Action of Attorney 
General Justified 


The question is new, and the attorney 
general was justified in resisting the fil- 





ing of the initiative measure until the 
effect of the seventh amendment be de- 


termined, 
The attorney general concedes, how- 
ever, 


reapportioning the State relates to an 
act or acts of the legislature, or daw- 
making, the seventh amendment is en- 
forceable 


dered effective. 


The history of the evolution of initia- 
tive and referendum as parts of the law- 
eople of this 


makin ower of) the 


has. 


State been set forth in State ex rel. 
Case v. Superior Court, 81 Wash. 623, 
143 Pac, 461, Ann. Cas. 1916B 838; 


State ex rel. Brislawn v. Meath, 84 Wash. 
State v. Paul, 87 
Wash. 83, 151 Pac. 114; Gottstein v. 
Lister, 88 Wash. 462, 158 Pac, 595, Ann. 
s. 1917D 1008; State ex rel. Berry: v. 
erior Court, 92 Wash, 16, 159 Pac. 
State ex rel. Howell v. Superior 
Court, 97 Wash. 569, 166 Pac. bie 7 


302, 147 Pac. 11; 


Cc 
Ss 


State ex rel. Mullen v. Howell, 
Wash. 167, 181 Pac. 920. 

As to whether a rea 
is a 
as a law creatin 
ties, or establishing their boundaries. 


As is said in one of the cases cited by 


the attorney general: 
“The word ‘law’ 
rule of conduct with 


with commendable discrimination, 
that, if the matter of redistricting or 


; otherwise not. The attorney 
general also concedes that this court Was |: 
always been committed to the rule of 
liberal construction to the end that pop- 
ular rights might be preserved and ren- 


portionment act 
“law,” we think it is as much a law 
counties or municipali- 


imports a general 
appropriate means 
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The eminent Judge Brewer, 
Supreme Court of Kansas ( 


To the same effect are: Wheeler v 


ossessing sovereign power over 
In re Opinion of the Jus- 


then of the 
later of the 
be condemned; that a law which pur-| United States Supreme Court), declared 
r em! it to be a law; that to create a repre- 
private property or the adjudication of| sentative or senatorial district requires 
the rights of parties therein without), jaw. Prouty v. Stover, 11 Kans, 235. 
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Appeals Dismissed 
By Supreme Court; 


Hearing Is Denied | 





Lack of Federal Question 
Causes Rulings Adverse to 
Appellants; Requests for 

_ Review Refuse 





Relying on cases already decided, the 
Supreme Court of the Untited States in a 
per curiam order on May 5 dismissed 
the appeal in the case of Holmes v. City 
of Fayetteville, No. 674, on the ground 
that no substantial Federal question was 
presented. 

Cases relied upon to support the 
court’s action were: Yamhill Electric Co. 
vy. City of McMinnville, 280 U. S. 
(IV U. S. Daily 3208); Wabash R. R. Co. 
v. Flannigan, 192 U. S. 29; Erie R. BR 
Co. v. Solomon, 237 U. S. 427; Zucht v. 
King, 260 U. S. 174; Sugarman v. United 
States, 249 U. S. 182; C. A. King Co. w. 
Horton, 276 U. S. 600; Bank of Indianola 
v. Miller, 276 U. S. 605; Roe v. Kansas, 
278 U. S. 191. s 

The jurisdictional statement claimed 
that the use of the funds of the City of 
Fayetteville, N. C., for the erection of 
lines and the distribution of electric eur- 
rent outside of the corporate limits of 
the city amounts to a taking of prop- 
erty without due process of law. This 
contention was overruled by the lower 
court. (IV t. S. Daily 2533.) 

Condemnation of Land 


The Supreme Court declined to hear 
oral arguments in the case of Slemp v. 
City of Tulsa, No. 490, it appearing that 
the case was not properly before the 
court on appeal. Probable jurisdiction 
over the appeal had not been found but 
a consideration of the jurisdictional 
phase of the case had been postponed 
until the case came to be heard on the 
merits. j 

The question was whether the Gity of 
Tulsa, under what are now sections 5501 
to 5506 of the Compiled Statutes of Okla- 
homa-of 1921, had the right to condemn 
the land of a quarter-blood Creek Indian 
citizen for park purposes. The land was 
taken in 1909 and the city has retained 
possession ever since. f 
Richard K. Bridges (Randolph Shirk, 
H. VW/. Randolph, and John A. Haver on 
the briefs) appeared for the appellant 
while Thomas D. Lyons, M. C. Spradling, 
Conn Linn, Eben L. Taylor and Felix A. 
Bodovitz were on the brief filed by the 
appellee, 

School District to Stand 


On the ground that there was no sub- 
stantial Federal question involved, the 
Supreme Court dismissed the appeal in 
the case of Ivey et al. v. Keeling, etc., 





t al., No. 670, on the authority of cases | stee : \ 
. }more charitable institutions in the State | 


already decided by the court. 

By this appeal certain property owners 
in the Ovalo rural high school district, 
No. 19, in Taylor County, Tex., sought 
to have the Supreme Court order the dis- 
solution of the district on the ground that 
section 59 of the General Laws of Texas, 


Wunder which it was organized, was uncon- 
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stitutional in that no provision was made 
for notice and opportunity to be heard 
concerning benefits to be derived there- 
from. 
Government Sale of Property 

The liability of the United States for 
the profits and dividends on 12,825 
shares of stock of the Locomotive Super- 
heater Company, claimed to have been 
wrongfully seized and sold under the 
trading with the enemy act will not be 
considered by the Supreme Court of the 
United States due to its denial, on May 
5, of the petition for a writ of certiorari 
in the case of Escher, etc., et al. v. 
United States, No. 697. 


The stock was seized, it was pointed | 
out, on the assumption that it was) 


owned by a German corporation but it 
was in fact- owned by the petitioners, 
residents .of Switzerland. The shares 
were sold by the Alien Property Custo- 
dian to the Director General of Railroads 
at $200 a share and the latter sold them 
at $248 a share, it was claimed. 

The petitioners claimed that they are 
entitled to 63,639,475 (purchase price of 
$248. per share plus dividends of $448,- 
875). However»the lower court awarded 
them $2,565,000, being the purported 
purchase price of $200 per share. This 
suit was then brought in the Court of 
Claims to recover $1,064,475, represent- 
ing the profit of $48 a share and divi- 
dends, alleged to be due, 

The Court of Claims dismissed the suit 
on the grounds that the judgment ren- 
dered by the Supreme Court of the Dis- 
trict of Columbia allowing a recovery 
on the purchase price of the shares made 
the matter in the suit res adjudicata. 

Decision in Patent Case 


The Supreme Court of the United 
States, by denying the petition for a 
writ of certiorari in the case of Kissock 
v. Duquesne Steel Foundry Co. et al., 
No. 748, on May 5 refused to review the 
case, involving the validity of Reissue 
Patent .No. 16396, on a process for mak- 
ing molybdenum alloy steel by introduc- 
ing calcium molybdate directly into the 
steel bath in the furnace. 

The ‘patent on the above process was 
jobtained on Apr. 15, 1919, the petition 
recited, but at the time Mr. Kissock ap- 

lied, he assumed that his process was 
ikewise applicable to and uséful in 
making tungsten, chromium and vana- 
dium alloy steels; and he so stated in the 


original letters patent and included 
claims..of that enlarged scope. As to 
these other steels, however, he was 


found to be mistaken as the process 
could only. be  * ge in making molyb- 
denum alloy steel. 

He applied for a reissue on his patent 
on June 4, 1926, and obtained Reissue 
Patent No. 16396, by which the patent 
was narrowed and restricted to the ac- 
tual invention, namely, the making of 
molybdenum alloy steel. 

The district court dismissed the bill 
for infringement but on appeal the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit held the reissue patent invalid over 

_ & fictitious state of the art which it held 
to be created by Mr. Kissock’s mistaken 
statement. 

It was the contention of the petitioner 
that the lower court erred in holding 
the reissue patent invalid. 


House Committee Favors 
New Trade Mark Law 


The House Committee on Interstate 
and Foreign Commerce May 6.announced 
following an executive session that it 
will ask a special rule to bring before 
the House in the near future a bil? (H. 

. 11), to protect-trade mark owners, 

istributors and the public against in- 
\yrious and uneconomic practices in the 

stribution of articles of standard qual- 
"ty under a distinguishing name. 
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Legacies 


Provision in Will Tending to Interfere 
With Marriage Status Held to Be Invalid 





Legacy to Son Payable During Time He Does Not Live 
With Wife Said to Be Against Public Policy 





State of Illinoi 


A provision of a mother’s will provid- 
ing for the payment of the income from 
a trust fund to a son during such time 
as he shall not live with his wife is void, 
according to a decision of the IIlnicis | 
Supreme Court. ; | 

Such provision, the court declared, | 
would tend to induce a separation be- 
tween the son and his wife, who were | 
living together, and is contrary to public 
policy. 


% 





D. FreD TRIPP 


: v. 
Epwarp W. PAYNE, EXECUTOR, ETC. 
Illinois Supreme Court. 
No. 19909. 

Opinion of the Court 

Apr. 17, 1930 a 
SAMUEL, J.—Mary E. Tripp dies tes- 
tate on Feb. 23, 1928, leaving surviving 
her the appellee, D. Fred Tripp, her son 
and only heir at law. Her will, dated 
Apr. 5, 1920, was admitted to probate 
by the probate court of Sangamon 
County, and appellant was appointed and 
qualified as . executor. Thereafter this 
suit was instituted by appellee for the 
purpose of having certain provisions of 
the will declared void. After the filing 
of the original bill an amended bill was 
filed which alleged, among other things, 
that the purported will bequeathed all 
the property of the testatrix to Edward 
W. Payne as trustee; that appellee was | 
married to Ethe! Mae Virden on Feb. 14, 
1916; that he has one daughter of this 
marriage, she being 9 years of age on 
Apr. 14, 1928; that he was never mar- 
ried before, and that his said wife is the 
wife alluded to in the purported will; 
that she is a woman of high character 
and that she has been a good, true, | 
faithful-and helpful wife; that there has 
never been any separation between them, 
or any separation ever contemplated; 
and that their marital relationship has 

been a happy one. 


Legacy Conditioned on 


Not Staying With Wife , 
The bill then sets out the third clause 
of the will, which is in part as follows: 
“The residue of the income shall be ac- 
cumulated for a period of 21 years after 
my death, provided, that in case the pres- 
ent wife of my son, Fred Tripp, shall die 
during such period or in case the said 
Fred Tripp shall cease to live with his 
present wife then the net income arising 
from said trust shall be paid to the said 
Fred Tripp during such time as he shall 
not live with -his said wife, and after 





be paid by said trustee to some one or 


of Illinois engaged in caring for orphans. 
Provided also, if during the period of 21] 
years provided for herein the said Fred 
Tripp shall die leaving issue surviving, 
out of the income the trustee shall apply 
such sums as may be necessary to the 
support and education of said issue in 
his discretion, and accumulate the bal- 
ance of said income. J 
“This trust shall continue until one 
year after the’ déath of my son, Fred 
Tripp,, provided, however, in case he 
should die leaving his present wife as 
his widow, said trust shall continue until 
one year after her death. 2 
“The trust estate, upon the termina- 
tion of this trust shall be divided among 
and vest in such of the descendant or 
descendants of my said son as may be 
living at the time of the termination of 
this trust, to-wit: One year after the 
death of my said son, in case he dies 
not leaving his present wife as his widow, 
and one year after the death of the pres- 
ent wife of my said son, Fred Tripp, in 
case he dies leaving his present wife 
as his widow, per stirpes, and not per 
capita. ‘ 
“In case, at the termination of this 
trust, as herein provided, there shall be 
no descendant or descendants of my said, 
son then surviving, the trust estate shall 
go to some one or more charitable insti- 
tutions in the State of Illinois, engaged 
in caring for orphans, as may be deter- 
mined and decided by my said trustee.” 


Provision Attacked as 


Against Public Policy 

The bill further alleged that the’ provi- 
sions of this clause are contrary to the 
laws of the State of Illinois and are 
against public policy as tending to, and 
intended to, induce a separation between 
appellee and his wife, and that such pro- 
visions are, therefore, invalid, illegal, null 
and void. A guardian ad litem was ap- 
pointed for the infant daughter of ap- 
pellee, and an answer filed by him, The 
executor, Edward W. Payne, filed a gen- 
eral demurrer to the bill and the same 
was overruled. He thereupon filed an an- 
swer denying the material allegations of 
the bill. The cause was heard by the 
chancellor, and a decree entered finding 
that the allegations of the bill were true; 
that the provisions of the third item of 
the will were contrary to the laws of the 
State of Illinois, and against the public 
policy of the State as tending, and in- 
tended, to induce a separation between 
appellee and his wife; that said provi- 
sions were, therefore, null and void; that 
the trust was an entirety and, therefore, 
the entire will was invalid, and that the 
will should be set aside and the property 
of the testatrix should be distributed as 
intestate property. From this decree the 
executor has appealed to this court. 

The principal question presented for 
our determination is whether or not the 
provisions of “Item Third” contravene 
the public policy of this State and are 
void. The public policy of the State is 
to be found embodied in its ,constitution, 
its statutes and the decisions of its 
courts. Miller v. Ousley, 334 Ill. 183; 
People v. City of Chicago, 321 id. 466. 

There can be no doubt that the weight 
of authority .in other jurisdictions is 
that a condition attached to a bequest or 
devise, tending to-cause a separation of 
husband and wife is void, as being con- 
trary to public policy and public morals. 
(28 R. C. L. 328; 40 cyc. 1703; 49 L. R. 
A. (N, S. 637 note).) If, however, the 
constitution and statutes of this State 
have declared our public policy on this 
question, or if the question has been 
passed upon by our courts, we must look 
to such enactments or decisions, and not 
to those of other jurisdictions. Our at- 
tention has not been called to any pro- 
vision of our constitution or of our 
statutes, touching upon this question, and 
we must, therefore, look to the decisions 
of our courts. 

This court hag held, as early as 1872, 
in a divorce case, that, “though a suit for 
a divorce, upon iis face, is a mere con- 
troversy between the parties to the rec- 
ord, yet the public occupies the position 
of a third party, Society has an interest 
in every marriage, ang it is the duty of 
the State, in the conservation of the pub- 

; a 





tame 


Ge 


| portions of the will? 


s: Springfield 


lic morals, te guard the relation.” Way 
v. Way, 64 Ill, 406. In Leland v. Leland, 
319 Ill. 426, we adhered to that rule. We 
there ‘said, “Marriage is a civil contract 
to which there are three parties: the hus- 
band, the wife and the State; and, while 
a suit for divorce ,upon its face is a mere 
controversy between the parties to the 
record, yet the public occupies the posi- 
tion of a third party, and it is the duty 
of the State, in the conservation of the 
public morals, to guard the relation. 
(Way-v. Way, 64 Ill. 406.) In Christian 
nations marriage is not treated as a mere 
contract between parties * * *, but rather 
as a status based upon public necessity 
and controlled by law for the benefit of 
society at large.” 

The rule stated in these cases shows 
that it is the public policy of this State 
to safeguard and protect the marriage 
relation. Indeed, that relation is the 
foundation stone pf modern society in civ- 
ilized countries, and we think sound pub- 
lic policy dictates that the relation should 
not be allowed to be interfered with. Nor 
does the fact that our laws recognize, and 
make provision for, divorce, militate 
against this conclusion. The laws relat- 
ing to divdrce merely recognize that 
there are exeeptional cases where one 
may be wronged by his or her spouse, 
and that in such case it would be unjust 
to force the injured spouse to continue in 
the relationship. The effect of the laws 
relating to divorce is merely that when 
one has been wronged by his or her 
spouse, In a manner provided by the stat- 
ute, such injured party may have ‘the 
marriage dissolved. But that does not 
indicate any public policy to encourage 
divorce. 

Appellant cites the case of Ransdell v. 
Boston, 172 Ill. 439, as controlling in this 
case. While the trust created by the will 
in that case was similar to the one now 
before us, it there appeared that’ the 
parties ‘had been separated for several 
years before the will was executed, and 
that a divorce suit had been pending for 
some time, We there said, “Certainly 
it cannot be said that the condition 
tended to encourage either the separa- 
tion or the bringing of a divorce suit, 
both having taken place long prior to the 
execution of the will.” Obviously the 
case is not in point here, for in this case 
no separation had occurred between the 
appellee or his wife, and none had ever 
been contemplated. 


Invalidity of Clause 


Extends to Entire Will 


It remains to be determined whether 
the clause in question would tend, if al- 
lowed to stand, to bring about a separa- 
tion between the appellee and his wife, or 
was intended to have that effect. The pro- 
viso is, “that in case the present wife of 
my son, Fred Tripp, shall die during said 
period or in case the said Fred Tripp 
shall cease to live with his present wife, 
then the net income * * ¥ shall be paid to 
the said Fred Tripp during such time 
as he shall not live with his said wife.” 

There can be but one reasonable in- 
ference drawn from this language; that 
the testatrix intended by this provision 
of her will to encourage a separation be- 
tween appellee and his wife. The in- 
come was to be withheld from him if he 
continued in the marital relation with 
her; it was to be paid to him if he did 
not. Such a provision could have had 
no other purpose than to induce a sep- 
aration between these two people who, 
so far as disclosed by the evidence, are 
living together in the greatest of har- 
mony and marital felicity. Since the 
provision would tend to induce a sepa- 
ration, it is clearly contrary to the pub- 
lic policy of this State and is void, 

What then, is the effect of this void 
provision of the will upon the remaining 
If the fourth item 
of the will was an essential and indi- 
visible part of the trust scheme of the 
testatrix, the invalidity of the provision 
will invalidate the whole will, since the 
court manifestly cannot write a new will 
for her. Lawrence v. Smith, 163 Il. 
149. The first clause of the will directs 
thé payment of debts. The second gives 
and devises all of the residue and re- 
mainder of the estate to the trustee and 
defines his powers. The third names 
the beneficiaries of the trust and con- 
tains the provision which, as we have 
seen, is void. The fourth places certain 
limitations on the power of the bene- 
ficiaries to anticipate the income, and 
the. fifth, and last, appoints the executor. 
It is apparent that the third clause is 
an essential part of the scheme of the 
will. Without any beneficiaries named 
the entire trust must fail. The invalid- 
ity of the third clause therefore inval- 
idates the entire will, and the property 
descénds as intestate property. The de- 
cree of the circuit court is right and 
it is therefore affirmed. 

Decree affirmed. 





Report Recommends 


Award to Louisiana’ 





Title to Land Along Missisippi 
River Is in Dispute 





Award of Tullos Island in the Mis- 
sissippi River, and cer}ain parts of the 
mainland of the State of Mississippi 
adjacent thereto, to the State of Louisi- 
ana is recommended in a report sub- 
mitted by Thomas G. Haight, special 
master appointed by the Supre Court 
of the United States #i a boundary dis- 
pute between the States of Louisiana and 
Mississippi. The report, submitted on 
May 5, concludes that changes in the 
channel of the river in 1912-13 were 
due to action of a sudden nature, known 
as an avulsion, in which situation the 
law permits title to property separated 
to remain in the State from which the 
separation is made. 

Mr. Haight, in his report, finds that 
the surveys made by the Mississippi 
River Commission in 1823 and 1824 were 
accepted as the true boundary lines as 
of that date. He adds that the changes 
in the location of the channel of the river 
at the place under examination, which 
is described as Albermarle Bend, from 
1823 to the change which took place in 
1912-18, were due to gradual erosions 
on the Mississippi shore and gradual 
accretions to the Louisiana shore. The 
change in the location of the channel in 
1912-13 was due to an avulsion. 

The parties had_ agreed that if the 
change was produced by erosions on the 
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A provision of a mother’s will giving her son the income from a trust 


fund during such time as he shall not 


trary to public policy—Tripp v. Payne, Executor, etc. 
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Illinois—Constitutional Law—Due Process—Determination of Ownership of 


Car With Altered Engine Number— 


A statute of Illinois providing for the determination of ownership of 
an automobile with altered engine number without notice to person arrested 
for having possession, on other person’s claim of ownership, and authoriz- 
ing the court to surrender possession to such other person is void in that 
it deprives the person in possession of the car of his property without due 


process of law.—Peopte of Illinois v. 
754, May 7, 1930. 
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[Continued from Page 6-T 
house of representatives according to 
the number of inhabitants,” is a law as 
that term is used in the State constitu- 
tion, and that such a law may be en- 
acted either dy the legislative body it- 
self or by the people through an initia- 
tive proceeding. = 

The proposed enactment, however, 
presents another question which I think 
is worthy of the consideration of the 
court before it is submitted to the elec- 
torate for enactment or rejection. — 
contains provisions which te my mind 
render it of doubtful constitutionality, 
and I fear that, if it is adopted by the 
electorate, the court may be compelled 
ultimately to say that it does not con- 
stitute a valid law. 

I am aware of the contention that 
this is not an inquiry now open to the 
court. Indeed, the learned counsel who 
represent the proponents of the meas- 


| ure, anticipating that an objection might 


arise in the mind of the court as to its 
constitutionality, make an argument in 


not now before it. But to me the argu- 
ment is not convincing. In_ the first 
place, the question has been heretofore 


the contention. 
v. Superior Court, 92 Wash. 
Pac. 92, an initiative measure was pro- 
posed which was thought to contain mat- 
ter inimical to the purposes. of such 
measures. A proceeding was- brought 
for the purpose of enjoining its sub- 
mission to the people. The proceeding 
was instituted in the superior court, and 
that court dismissed it, holding that the 
question involved was not one within its 
jurisdietion to determine. This court re- 
versed the decision of the tial court, 








holding that the measure could not be 
submitted without an elimination of its 
objectionable parts. 
Ultimate Rejection Probable 

The question there involved was not 
the constitutionality of the measure; but 
the case is nevertheless in point in prin- 
ciple. Manifestly, if any cause is suffi- 
cient to warrant the court in refusing 
to permit an initiative measure to be 
submitted to the people, the failure of 
the proposed measure to constitute a law 
if approved is such a cause. In the sec- 
end place, this court has never hereto- 
fore hesitated to inquire into the validity 
of an act, when its attempted enforce- 
ment would entail upon the State the 
expenditure of large sums of money. An 
illustrative case is State ex rel. Davis- 
Smith Co, v. Clausen, 65 Wash. 156, 117 
Pac. 1101, where we inquired into the 
constitutionality of the workmen’s com- 
pensation act in a proceeding brought 
against the State auditor to enforce the 
payment of a claim incurred under the 
act, and which the auditor had refused 
to pay because he thought the act in 
violation ofthe State constitution. 


The limited time at my disposal has | 


not enabled me to give the proposed 
measure that intensive study a conclu- 
sive determination of the questions in- 
volved requires, but a mere reading of 
the measure suggests grave reasons for 
doubting its constitutionality. Some of 
these I will mention. 


The constitution (article II, section 3) 
provides that the legislature “‘shall ap- 
portion and district anew the members 
of the senate and house of representa- 
tives,” yet the proposed measure, while 
it may apportion the members of the 
senate and the members of the house 
of representatives, does not district them 
anew. On the contrary, in most in- 
stances the measure simply provides that 
in a given territory a certain number 
of districts shall be created, and vests 
in the secretary of state the duty of 
delineating and marking the boundaries 
of the districts, In my opinion, to dis- 
trict the State is a legislative power, a 
power which must be exercised by the 
legislature itself (in this instance by 
the electorate), and a power that cannot 
be delegated to a board or person, 


Proposal Conflicts With Law 


The constitution (amend. 7, 
“c”) provides that 


“No act, law, or bill approved by a 
majority of the electors voting thereon 
shall be amended or repealed by the leg- 
islature within a period of two years 
following its enactment.” 
yet the proposed measure contains the 
following provision: 


“Provided, however, that the schedule 
of senatorial and representative districts 
as apportioned and districted anew by 
this act, shall not affect the members or 
the rights and duties of the State legis- 
lature assembling in January, 1931, dur- 
ing the period of its regular session and 
for 90 days following the final adjourn- 
ment of said session; and in case the 
said legislature shall have enacted at 
said session a constitutional reappor- 
tionment law, substantially conforming 
to the schedule of districts and members 


subd. 


Mississippi shore and accretions to the prescribed in this measure, or prescrib- 


Louisiana shore, the disputed ternitory|ing a variant 


clearly belonged to Louisiana, but to the 
extent, if any, that this change was the 
result of avulsions, the true boundary 
line was not thereby altered, 


~, , 





schedule more nearly in 
accordance with the number of inhabi- 
tants in the State and the several dis- 
tricts, as shown by the United States 
census enumeration of 1930, 
a , 
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Objections Against Laws for Women _— 
In Industry Are Called Unwarranteé 





Director of Women’s Bureau Holds Economic Com peti- 
tion With Men Unweakened by Legislation a 


pike 
certain advantages like rest periods 
other privileges considered n 
their health, the men are subj 
hazard of a reduction in ; a to 
much lower level of that of the wor 
Miss Anderson stated. 

Where women are employed in # i. 
same kind of work as men, Miss der~ = 
son explained, the tendency has not beem 
; ‘ , jto reduce the wages of men to that 
Miss Anderson said that it_is asserted|women. The only time a reduction oe 
by some groups that welfare legislation | curs, she said, is when the work b 
of this kind weakens the economic com-|%! the introduction of mechanical 
petition of women with men, hence be-| "ces changes from a skilled to a 
cause of the provisions necessary for | Skilled kind of work. A wage redu 
their protection, they are compelled to| here is the result of a reevaluation of 
submit to lower wages and take the|Ptice of the worker's efforts, Miss 
worst jobs. A more significant antag-|4erson said. 


onism, she continued, rests upon the as- i 
sumption that extenuations in their he- Effects of Varying Laws 
In States Contrasted 


oe on by _ result in their Sy 
ismissal from employment after such| In speaking of the difference in wages 
legislation is enacted. paid men and women for the same 
Closely associated with the first argu-|Miss Anderson declared that the remun- 
ment is another raised by groups who|eration ‘received by women continues, 
say that where women are employed in| generally speaking, to be from one- 
the same kind of work as men, and enjoy|third to one-half of that paid men, yet — 
———— ry, | facts do not indicate that employers : 
lowering the salaries of men to a 1 


Statute for Determining they have set up for women. Nor are 


° + |women, she said, being forced to take é 
Ownership of Car Invalid) inferior and ill-paid jobs. ee: 


can be cut out, pasted on Standard | 





pe, Objections raised against proposals 


sponsoring welfare legislation to protect 
women in industry, upon the theory that 
they are ultimately to the disadvantage 
of women workers, cannot be supported 
upon facts, the director of the Women’s 
Bureau, Department of Labor, Miss Mary 
Anderson, stated orally May 6. 


live with his wife fs void because con- 
(Ill, Sup. Ct.)— 


4 





Gale. (Til. Sup. Ct:)—V U. S. Daily, 
on ip State Legislature— 


(Wash. Sup. Ct.)—V U. S, 








- Proceedings of the 
Court of Claims of the 





It | 


attempt to show that the question is| 


determined by this court contrary to} 
In State ex rel. Berry 
16, 159| 


| United States 


May 6 


Present: Hon. Fenton W. Booth, Chief 
| Justice; and Hons. William R. Green, 
Benjamin H. Littleton, and Thomas S. 
Williams, Associate Judges. 


Cases argued and submitted: J-84, James 
; Carroll” Byrnes Jr., by Mr. C. B. Garnett 
for plaintiff and Mr. M. C. Masterson for 
| defendant; K-183, Northwestern Barb Wire 
Co, by Mr. B. B. Pettus for plaintiff and 
Mr. J. H. Sheppard for defendant; J-288, 
Samuel Lloyd Irving, by Mr. John C. 
| Kramer for plaintiff and Hon. Charles B. 
Rugg for defendant; F-183, John <E. Jack- 
son, by Mr. F. W. McReynolds for plain- 
tiff and Mr. R. C. Williamson for defendant; 
F-184, Louis W. Witry, by Mr. F. W. 
McReynolds - for plaintiff and Mr. R. C. 
Williamson for defendant; K-132, John 0. 
Garrett, by Mr. George A. King for plain- 
tiff and Hon. Charles B. Rugg for defend- 
ant; H-112, Cora G. Clarkson, etc., by Mr. 
B. B. Pettus for plaintiff and Mr. Dan M. 
Jackson for defendant; J-32, Lewis L. Gover, | 
by Mr. John W. Gaskins for plaintiff and 
Mr. M. C. Masterson for defendant; J-55, 
Henry A. Stuart, by Mr. John W. Gaskins 
for plaintiff and Mr. M. C, Masterson for 
defendant. 


Case submitted: J-625, E. W. Boyd. 

Trial. calendar for May 7, 1930; K-144, 
Charles M. Huntington; K-159, ‘Forest K. 
Libenow; J-634, International Textbook Co.; 
34096, Emil J. Simon; K-322, Ernest Whit- 
worth Marland. 





















Journal of the 


Court of Customs and 
Patent Appeals 


Tuesd@, May 6, 1930 

Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E, 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Comfort S. Butler, of Chicago, IIl:; 
Thomas A. Hill, of New York City, and 
Laurence B. Dodds and James L. Norris, 
of Washington, D. C., were admitted to 
practice. 

! Patents 

No. 2736. - Ex parte Minnesota Valley 
Canning Company. Trade mark for canned 
j corn. Motion of appellant to advance, de- 
nied, 

No. 2313. Ex parte Thomas B. Bennett. 
Improvement. in grease container. Argued 
by Mr. Frank E. Liverance Jr. for appellant, 
and by Mr. T. A. Hostetler for the Patent 





Office. 
No. 2314. Ex parte Thomas A. Hill, Im- 
provement in adjusting mechanism. Ar- 


gued by Mr. Thomas A. Hill for appellant, 
and by Mr. T. A. Hostetler for the Patent 


Office. 

. 2318. Ex parte Frederic Barnes 
Waldron. Improvement in grinding and 
polishing plates of glass and apparatus 
therefor. Argued by ir. William R. Ken- 
nedy for appellant, and by Mr. T. A. Hos- 
tetler for the Patent Office. 

No. 2319. Ex parte Waldo G. Gernandt. 
Improvement in method of operating en- 
gines. Argued by Miss Marie K. Saunders 
for appellant, and by Mr. Howard S. Miller 
for the Patent Office. 

No. 232]. Ex parte Lee J. Voorhees. Im-| 
provement in flashlights. Argued by Mr.| 
E, L. Greenwald for appellant, and by Mr.| 
Howard S. Miller for the Patent Office. | 


Wy | 
event said schedule and reapportionment | 
act of the legislature shall supersede 
the schedule of this initiative measure, | 
but otherwise it shall be in full force 
and effect from and after 90 days fol- | 
lowing the date of final adjournment of | 
the regular session of the State legisla- | 
ture opening in January, 1931.” j 

The constitution (article II, gsection | 
6), after providing that senators shall | 
be elected by single districts, further | 
provides that “no representative district | 
shall be divided in the formation of a/| 
senatorial district,” yet, as I read the| 
proposed measure, it proceeds in utter | 
disregard of the quoted part of this | 
provision, | 





Preliminary Ruling Urged | 


The constitution (article II, section 
3) provides that the State shall be ap- 
portioned and districted -“‘according to 
the number of inhabitants,” yet the act, 
with reference to King County, providesy | 

“And for the purpose of including or | 
excluding the residence locations of in- | 
cumbent senators and representatives, | 
any district boundary may be modified as | 
between two districts, not exceeding four | 
|precincts from its normal location, and | 
such delineation shall be deemed in ful- 
ifillment of the population ~ proportion 
prescribed in the act and schedule of ap- 
portionment.” 

If this clause of the proposed measure | 
has meaning at all, it means that, for the 
purpose of including or excluding the 
residence locations of incumbent sena- 
tors and representativés, the secretary 
of state may delineate the boundaries 
of the precincts affected without regard 
to the number of inhabitants. 


I have by no means exhausted. the ap- | 
parent conflicts between the measure and 
the constitution, but I do not feel that 
I need pursue the inquiry further, My | 
purpose in pointing out these possible 
conflicts is to emphasize the thought | 
that the court should set the cause down 
for argument on the constitutional ques- 
tions the act guggests, and direct its 
submission to the electorate only after it | 
determine: that the proposed measure 
will be a valid law if enacted. 


Because the constitutional validity of | 
the measure is left undetermined, I can- 











in such |not concur in the conclusion of the court. 


~ 


} 


[Continued from Page 6.] 
notice, confers no authority on the court 
to hear the matter and it is no justifi- 
cation for a judgment against the de- 
fendant even though, as a matter of fact, 
it may happen that in that particular 
case the defendant had knowledge of the 
proceedings; that a summary hearing of 
which no notice is required to be given 
to a person whose rights are affected 
and a judgment based upon such a hear- 
ing, do not constitute due process of law; 
that such a judgment is not binding upon 
the parties against whom it is rendered, 
and it confers no rights against them 
or their property; and that where a stat- 
ute makes no provision for lawful pro- 
cedure for the determination of the 
property rights, the court is without 
authority to make any~ order for any 
purpose. To the same effect are People 
v. Lavendowski, 329 Ill. 223; City of} 
Chicago v. Cohn, 326 id. 372; People v. 
Cohen, 219 id. 200. i 


Judgment of Lower 
Court Is Reversed 


Section 35 of the motor vehicle act re- 
quires no pleadings, it does not prescribe 
any method of procedure and it makes 
no proWsion for any notice of any kind| 
or character to any party in interest. It} 
simply gives the court plenary and ar- 
bitrary. power at any time while such} 
automobile is in the custody of the court | 
officers, upon the demand .of any person 
claiming to be the owner, to hear and 
determine the question of ownership and 
order the car released to the party claim- 
ing to be the owner. 

Appellant was charged with having in 
his possession an automobile in which 
the-engine, number had been altered. He 
had given a bond but his case had not 
been tried. The presumption of law was 





| that he was innocent of the offense with 


which he was charged, and yet the court 
proceeded to hear and determine the 
ownership of the automobile and rendered 
judgment that it was the property of 
appellee. The petition prayed that the 
automobile be released from the impound- 
ing order. The notice served asks that 


|it be released from the impounding order 


and that appellee be declared to be the 
owner. The judgment was in accordance 
with the notice and not with the petition. 

That part of section 35 of the motor 
vehicle act which authorizes the court to 
determine without notice that an auto- 
mobile is the property of any particular 
person and order it turned over to the 
so-called owner is clearly in violation of 
dhe rules announced in the Marquis case 
and that part of section 35 is uncon- 
stitutional, null and void, and the judg- 
ment in this case is reversed. 

Per curiam: The foregoing opinion 
reported by Mr. Commissioner Partlow 
is hereby adopted as the opinion of the 


jane effect on account of such a law, 





court, and judgment is entered in accord- 
ance therewith. 
Judgment reversed. 








The objection to protective legislation, 


Miss Anderson explained, which assw ae 


that once laws are passed the opporttuni-= 
ties for women to be employed in such 
States are endangered and those already 
employed thrown out of work, can be 
answered b 
Indiana. a 

California has had since 1913 an 8- 
hour day law and a minimum wage law 
of $15 per week for women in contrast 


to Indiana which has practically no leg- a 
islation protecting women, Miss Ander-. — 


€ os 


son pointed out. The employmen 
women has increased in both States, 
more in California because the op 
tunities are greater, she said. In 

consin a questionnaire disclosed that no 


women were discharged.from employ-_ 


ment after the minimum wage law went 
iss Anderson added, z 
Miss Anderson said that the men are. 

not raising any objections. They recog- 

nize that wemen are working not be= 


cause they like to but because they have 


to. Driven to employment because the’ 
earnings of male breadwinners are in- 
sufficient, the men see’ that the per- 


manence of women’s employment is as- 


important as their own. ‘ 


Changed Attitude of Men 
Shown in Recent Depression 


. An illustration of the changed attitude — 
of men toward women workers, Miss 
derson noted, is in the fact that during 
the recent employment depression the 
Bureau did not receive a single letter 
suggesting that women should be dis- 
missed first, whereas during that of 1921 
jkwas flood, 

asserting that the women should step 
aside and make room for the men. 


Miss Anderson expressed the opinion — 
that the recent unemployment problem — 


did not raise discriminations aga 
either sex in favor of the other. 
jobs, she s&id, are pretty well defined for’ 
men and for women, and temporary lay- 


offs occur in reference to the job and not ~ 


to the sex. 
In Great Britain, a recent study of the. 
factors operating in respect to the-dis- 


tribution of women in industry, Miss — 


Anderson said, was conducted to ascer- 
tain the truth of assertions raised by- 
societies there against the factory << 
similar. to those raised in the United 
States. It was claimed there that the’ 
restrictions tended to drive women inte 
the least skilled and worst paid jobs, 
The conclusions of the study show that. 
the wemen’s part in industry in Gr 
Britain has been steadily increasing, 
that the distribution of men and wo 
in industry has been in the past, and 
being today, except in a few isolated 
cases, determined by factors quite inde- 
pendent of the 
women’s 
stated. 
Miss Anderson said that the same con- 
clusions apply to the situation of women 
employment in the United States. 


employment, Miss Anderson. 
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10-foot stop will 


and 15 feet won’t 
“that’s when you 
realize the priceless 
value of that extra 
margin of safety in 
the Dual- 


GENERAL 


—dgoes a long way to make friends ‘ 
THE GENERAL TIRE AND RUBBER COMPANY, AKRON, 
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nging of Channels 
Radio Commission 


Defended in Court 


upreme Court of District of 
' Columbia Hears Argu- 












Station WHAM 





‘permanent restraining order against 

Federal Radio Commission to pre- 
vent it from changing the channel as- 
' signment of Station WHAM, at Roches- 
ter, N. Y., unless it “proceeds in accord- 
od with the radio law,” were heard 
May 6 by Justice William Hitz, of the 
Supreme Court of the District’ of Co- 
lumbia. 


( of the Commission proposing to 
change the assignment of the station, 
- Bethuel M. Webster Jr. and Paul 
4 1, counsel for the station, argued that 
oy Commission had not acted in accord- 
ance with the terms of the radio law. 
: change was one of 26 proposed by 
| the Commission in a “cleared channel” 
shift which the Commission held would 
alleviate cross-talk interference between 
these stations operating on 13 cleared 
channels. 


The shift was to have become effective | 


ay 1, but the issuance of a temporary 


restraining order by Justice Hitz and of | 


stay orders on the application of three 
other stations by the Court of Appeals 
of the District of Columbia prevented it, 


and the Commission deferred the effec- | 


tive date of the order for 90 days. 


Holds Station Had Remedy 
In_rebuttal for the Commission, Duke | 
M. Patrick, Assistant General Counsel, 
argued that Station WHAM had proper | 
legal remedy and recourse with an ap- 
1 to the court of appeals, and not to 
the Supreme Court of the District. He 
ded to the WGY case, appealed to 
court of appeals, as a parallel pre- 
cedent. 

The radio act, Mr. Patrick declared, is 
“ambiguous” in certain respects relating | 
to legal recourse and appeals. He de- 

‘clared, however, that in the WHAM case 

the procedure followed by the Commis- 
sion in proposing the reallocation of fa- 
cilities to improve reception, without first 
holding formal hearings, was consistent 
with the law. Certain sectiuns of the 
act are quasi-legislative and others 
quasi-judicial, he contended. 

Mr. Segal pointed out that the Com- 
mission proposed to shift WHAM, op-| 
erated by the Stromberg-Carlson Tele- 


Asking the court to declare invalid the ' 


: “ments in Appeal Made by Requirements 





phone Manufacturing Company, from the 
1,150 to the 1,160-kilocycle channel, with- | 
out first having allowed it to appear at} 
a hearing in opposition to such a shift. | 
Moreover, he argued, in substantiating | 
previous arguments of Mr. Webster, Sta- 
tion KTNT, at Muscatine, Iowa, using | 


5,000 watts power, was to be shifted on | 
the same channel during daylight hours | 
in Muscatine, with the result, he held, | 


that 
service of Station WHAM. 


Wants Hearing Before Change 

An affidavit by Prof. C. M.. Jansky 

_dr., consulting radio engineer, that’ the 

Muscatine station would cause interfer- 

ence even within the City, of Rochester, 

_ Was introduced by Mr. Webster. Station 

WHAM, itself, he asserted, uses 5,000 

Watts power, and both = stations are in 
the “high power” category. . 

“The relief we ask is that the court 
declare a decree that the Commission 
shall not change the assignment of Sta- | 
tion WHAM before a hearing is accorded 
our client in accordance with the law,” 
Mr. Webster stated “We ask that the 
court declare the present acts of the 
Commission invalid.” 

Justice Hitz, during~ the argument, 
“asked what recourse there was from the 
court of appeals. When informed that 
the WGY case had been appealed to the 


Supreme Court of the United States, he | 


observed: 


understand its the last case they will 


“That's the first case they had, and I} 


interference would result) to the | 


| 





have in radio.” 
The justice stated that the Supreme 


Court of the District of Columbia, has | 


of appeals in patent law since patent 


ome a sort of “an intermediate court | 


_ €ases have been transferred from the| 
court of appeals to the Court of Cus- | 


toms and Patent Appeals. 

“T want to know whether this court 
will have the pleasure of similar prac- 
tice in radio cases?” he inquired. - 

Agreement was reached by counsel on 
both sides to submit priefs in the WHAM 
case. Justice Hitz asked that they be 
submitted promptly to 
sideration. 





Seven Customs Inspectors 





[Continued from Page 1.] 
eign ports for thé expeditious handling | 
of imcoming passengers, Mr. 
said. 


| 


| 


expedite con- | 


Lowman | 


Present plans call for study by the | 


inspectors in London, Paris, 


Berlin, | 





the Senate for confirmation a list of 
nominations of postmasters as follows: 


Ordered to European Ports | s 





Topical Survey of Federal Government 


Work of Public Roads Bureau 


Raising Standards of Hig 


for Federal-aid Projects Vary According 
To Conditions in States 





hways 
j 


. 





Topic IIl—Public Roads 





In this series of articles presenting axtopical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 


\ their place in the administrative organizations. 


Public Roads. 


The present series deals with 


By A. G. Bruce, 
Senior Highway Engineer, Bureau of Public Roads 


EDERAL-AID projects, - proposed 

by the State highway departments 

and approved by the district engi- 
neers, are referred to the headquar- 
ters office for consideration and final 
approval by the Chief of Bureau and 
the Secretary of Agriculture. 

On receipt at Washington, the de- 
scription of the project with all ac- 
companying data, known as the proj- 
ect statement, is referred to the divi- 
sion of design, a staff division, the 
duty of which is to advise the Chief of 
Bureau with respect to the adequacy 
of the plans, specifications, and esti- 
mates for all Federal-aid road work, 
and for the national park and forest 
road projects built under its supervi- 
sion. The division makes an independ- 
ent review of each separate proposal, 
on the basis of the facts reported by 
the district engineer, and, if it finds 
the plans adequate and_ the specifica- 
tions and estimates satisfactory, so re- 
ports to the Chief Engineer. 

The lengths of Federal-aid projects 
vary from a fraction of a mile to a 
hundred miles and more and the cost 
from a few hundred dollars to several 
million dollars. For the past 10 years 
the division of design has reviewed 
about 2,000 sets of plans each year, in- 
volving highway improvement costing 
about $200,000,000. Approximately 80 
per cent of the plans are approved 
without criticism, 10 per cent approved 
with suggestions for improvement, and 
10 per cent are criticized and held for 
changes in design or specifications. 

* * 7 


HEN the Federal-aid road act was 
passed, several of the States had 
no State highway department at all. 
In other States, there were recently 
created departments that were still in- 
experienced in the work that was be- 
fore them. In such States it was diffi- 
cult on occasions to obtain standards 
of design that could be approved for 
Federal participation. The steady rais- 
ing of standards in these States dur- 
img the period since 1917, is attribu- 
table in no small. measure»to the im: 
provements required bythe Bureau as 
a condition of its approval of Federal- 
aid road plans. Such requirements are 
generally the result-of the review of 
the plans by the division of design. 
Recognizing that, in a country as 
large and diverse in its economic and 
physical conditions as the United 
States, no fixed standard of road con- 
struction can be applied in every sec- 
tion, the Bureau has not attempted to 
promulgate absolute standards of de- 
sign and construction, applicable to all 
States. Rather it has endeavored, by 
agreement with the individual State 
highway departments, to establish for 
each, State standards compatible with 
the highway needs and. available re- 
sourees of the State. This policy has 
resulted in the adoption of standard 
specifications for each State separately, 
to which the projects submitted are ex- 
pected generally to conform. The mu- 
tual recognition of these standards by 
the State highway departments and 
the Bureau has greatly facilitated the 


approval of the plans submitted since 
their adoption. 


In the next of this series on “Public Roads 


&, the Chief of the Div 
Bishop, 


President Hoover on May 6 sent to 





Alabama.—Rockford, Knox 
hawmut, Leonard g@. Underwood. 


Arizona.—Chandler, Ezbon E. Cooper. 

Arkansas.—Pauxite, Nannie L. Connevey. 
California—Middletown, Ralph H. Read. | 
Connecticut.—Eagleville, Francis Ww. 
haffee Jr.; Westbrook, Edward F, Schmidt. 
Florida.—Mount Dora, Daniel H. Bishop. 
Illinois.—Deerfield, Frederick H. Meyer; 


McEwen; 


Amsterdam and Rome, and probably sev-| Godfrey, Frank W. Squire; Herrick, Harry 


eral other cities in which a large v 
of American-bound traffic originates. 
They will be associated with the Ameri- 
can consuls in the several cities and will 


be available, Mr. Lowman explained, to} I 


anyone desiring information as to what 
the laws of this country require of in- 
coming passengers. 

Instructions have been issued for a 
strict observation of European methods 
of preparing declarations and the sys- 
tems used there in examination of bag- 
gage. Inspectors also will be expected 
to discuss the problems with passengers 
aboard the ships on which they travel 
mm an effort to obtain a_ reaction from 
them as to the treatment the customs 
agents should accord them upon their 
entry into the United States. 

It is proposed that passengers be ad- 
vised to place dutiable goods which they 
may be carrying in a single container, 
or at least that the items listed in the 
declaration be segregated and not scat- 
_ tered through many pieces of baggage. 
| The segregation will avoid considerable 
day, the New York committee believed, 
Be this was in accordance with the 
sury views, 

e Other suggestions may be made by 
the inspectors on the basis of their ex- 

ce in dealing with passengers’ bag- 
» Mr. Lowman said, because many 
ms who never have passed through 
ms lines are wholly unacquainted 
procedure and with the requirements 
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| of the laws. 
|. ‘The inspectors will sail on the mission | 
: him the next 10 days, the number be- | 


i, divided among the liners Europa, 
2 , Isle de France, Majestic, Re- 


George Washington and Saturnia.! ico, Emma P 


olume | Ed 


|Gust A. Hall; 





| Flint. 


Smart; Marine, Arno P. Mebold; Troy, 
dward J. Wise; West Frankfort, William 
A. Kelly. 

Indiana,—Burnettsville, Ella S. Shesler; 
Hymera, Rexford F. Hirkle; La Fontaine, 
zee Roy Calaway; Macy, Hugh A. Fenters; 
Mentone, Earl R. Shinn. 

Iowa.—Alta Vista, Gus J. Walters; Cole, 
2 Crawfordsville, Samuel J. 
Stites; Deep River, Robert B. Light; Tabor, 
George A, Redenbaugh; Winterset, Walter 
H. Vance. 

Kansas.—Sharon, Walter Holman. 

Maine.—Chebeague Island, Henry W. 
Bowen; Newcastle, Lillian L. Guptill; Nor- 
ridgewock, George O. Carr; Ogunquit, Car- 
roll H. Clark; West Buxton, Alfonzo F. 


Maryland.—Frostburg, Robert 
caster; Reisterstown, Raymond R. Russell. 
Massachusetts.—Bernardston, Harold E. 


H. Lan- | 


T"s EXAMINATION of plans _ pre- 

pared in all States enables the diyi- 
sion of design to perceive points of ex- 
cellence and weakness in the practice 
of each State, and to serve as a clear- 
ing house for the interchange of ideas 
between all the organizations with 
which it is cooperating. The gradual 
adoption of improved methods and de- 
signs and the discarding of those that 
are found to be inefficient, is one of 
the greatest benefits of the coopera- 
tive relationship established by the 
Federal-aid policy, 

Highway improvements with Federal 
aid are by no means confined. to high- 
type pavements and expensive bridges. 

he Bureau has always encouraged 
the construction of roads of a type 
consistent with the particular traffic 
requirements of the locality to be 
served, but not of greater cost than 
the savings in transportation justified. 
To this end the stage construction 
policy has been actively encouraged. 
This policy has for its object the de- 
velopment of the highway by easy 
stages, as for example, the grading 
and draining as the first stage, fol- 
lowed by gravel or crushed-stone sur- 
facing as the second stage and a bi- 
tuminous top course as the third stage. 


- In the thickly populated States where 


Nominations of Postmasters 
Submitted to Senate 


IR 





Cairns; Rowley, Albert W. Haley; Temple- 


ton, Frances C, Hill. 

Michigan.—Hersey, Milo E. Blanchard; 
Hudsonville, Eageae E. Hubbard; Leslie, 
Minnie E. Allen; away, Otto L. Wicker- 
sham; Otsego, John W. Barton. 

Minnesota.—Byron, Alice G. Doherty. 

Missouri.—Burlington Junction, May Car- 
penter; Chillicothe, John M. Gallatin; Hig- 
bee; Leonard Ancell; Jamesport, Hugh 
Terry; Malta Bend, Mary E. Blackburn. 

Montana.—Lewiston, Chauncey R. Fowler; 
Roundup, Burr A. Davison. 

Nebraska.—Clay Center, Herbert M. Han- 
son; Loomis, Andrew E. Stanley. 

New Hampshire.—Kingston, Harriet A. 
Reynolds. 

New Jersey.—Maple Shade, Joseph M. 
Evans; Mays Landing, Charles H. Mingin; 
Spotswood, Maitlda M. Hoda 
_ New Mexico.—Mesilla Park, 
Tis. 

New York.—Atlanta, Albert C. Stanton; 
Coeymans, Harry L. Carhart; East Hamp- 
ton, DeWitt C. Talmage; Elba, Clarence 
F. Diicher; Flashing, John A, Rapelye; 
Johnsonville, Clarence M. Herrington; Mex- 
. Taylor; Mohegan Wit 


p 
Lydia C. Har- 


the demands of traffic are most severe, 
hard pavements are the prevailing cons 
struction for Federal-aid projects, but 
in the less developed sections of the 
country the predominating types are 
gravel, crushed stone, sand-clay and 


topsoil. 
DURING the last two or three years 
considerable ‘research has been de- 
voted to methods of oil-treating these 
low-cost types of construction in or- 
der to protect them from rapid deteri- 
oration and ameliorate the annoyance 
from dust. These experiments have 
beer fruitful of satisfactory results 
and thousands of miles of these low- 
cost roads have already been success- 
fully oil-treated. 

Of the 78,000 miles of Federal-aid 
projects completed at the end of the 
fiscal year, June 30, 1929, about 31 per 
cent were surfaced with some high 
type of hard pavement, 8 per cent with 
intermediate types of surfacing, 46 per 
cent with low-type surgacing, and 15 
per cent were graded drained only. 

. e'* A 


* = * 


* 


HE classification ‘of the completed 

projects by mile of each principal 
type of improvement, at the. .above- 
mentioned date, was as follows: 

Graded and drained earth, 11,667. 
Surfaced and paved roads: Sand-clay, 
7,033; gravel, 28,991; water-bound mac- 
adam, 1,616; bituminous macadam, 4,- 
845; bituminous concrete, 2,194; port- 
land cement concrete, 20,618; brick, 
866; bridges and their approaches, 267; 


total, 78,097. 
(THE grade-crossing conditions on 
each Federal-aid project are care- 
fully checked by the division of de- 
sign to ascertain if elimination is 
feasible. Since Federal-aid work 
started, the Bureau has helped the 
States to eliminate 4,676 grade cross- 
ings, of which 3,681 were by means of 
highway relocation and 995 by means 
of overpasses and underpasses. Where 
elimination of the grade crossing is 
not feasible, some adequate warning 
device is required. 


* * * 
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liam V. Horne; Mount Vernon, LeRoy Pow- 
ell; Niagara University, Dana J. Duggan; 
Rensselaer, Henry C. Windeknecht. 
North Carolina.—Monteo, Roscoe C. Jones. 
North Dakota.—Stanley, Ole T. Nelson. 
Ohio.—Loveland, Bolivar C. Reber. 
Oklahoma.—Comancke, William C. Yates; 


| Duncan,4Ben F, Ridge. 


Pennsylvania. — Fleetwood, Elwood  S. 
othermel; Hellertown, William H. Scholl; 
Phoenixville, Andrew L. Coffman; Shrews- 
bury, George F. Klinefelter; Terre Hill, 
John E. Showalter; Weiser Park, Emma K. 
McLean. 


_Rhode Island—Conimicut, William L. 
Simonini. 


South Carolina.—Campobello, Ralph W. 
Wall. 


South Dakota.—Chester, Florence M. 
Hausman; Emery, Clarence J. Curtin; 
Geddes, Robert C. Gibson; Montrose, 


Theresa R. Harrington; Roscoe, Charles P. 


Decker; Tripp, Paul F. W. Knappe. 
Tennessee.—Athens, John B. 

Mohawk, John 8. Wisecarver. 
Texas.—Avery, Ferman Wardell; 


Elliott; 


W. Sloan; Matador, Thomas 


Bryan; 
North Gulch, Walter E. Shannon; 


Claud C. Morris; Seymour, Lee W. Harris; 

Yorktown, Ada A. Ladner. 
Utah.—Lewiston, Claude C. McGee. 
Virginia.—Clover, Emma B. Snow; 


C. Lewis; Kenbridge, Jesse R. Skinner; 
Stephens City, P. Edgar Lineburg. 


Washington.— Arlington, Sylvester G. 
Buell. 

West Virginia—Elizabeth, Shirley H. 
Mitchell; Sabraton, Charles J. Parsons; 
Triadelphia, Archie J. Frazier. 


Wyoming.—Gillette, Ralph R. Long. 
Ohio.—Painesville, Solomon J. Goldsmith 
. Georgia.—Dublin, Edwin R. Orr. 





Promotions in Coast Guard 





tion: . 


commanders (engineering, Coast Guard) 
Charles J. Odend’hal, Henry C. Roach. 
Clinton P.. Kendall, : , 


; Dou- 
cette, Annie B. Causey; Falfurrias, William 


Paint 
Rock, John W. Waide; Prairie View, Mamie 
Milan; Refugio, Billie W. Sorey; Rosebud, 


Fer- 
rum, Bertha Thompson; Fort Eustis, Mary 


And Navy Sent to Senate 


President Hoover on May 6 sent these 
nominations to the. Senate for confirma- 


Commanders to be captains United 
States Navy: Russell Willson, William | 
A. Hall; lieutenant commanders to be | 


Applications Filed 
For Broadcast and 
Wireless Permits 


National Broadcasting Com- 
pany Asks Authority to 


Install New Equipment at 
Station WEAF 


The National Broadcasting Company 
on May 5 filed with the Federal Radio 
Commission an application for authority 
to install new equipment for its key sta- 
tion, WEAF, at Bellmore, N. Y. Other 
applications received by the Commission, 
relating both to broadcasting and com- 
— were made public as fol- 
oOws: 


Applications received (broadcasting): 

WTBO, Associated Brdcstg. Corp.,°Cum- 
berland, Md., modification of construction 
permit to change equipment. 

WPG, Municipality of Atlantic City, N. J., 
request for authority to voluntarily assign 
licenses to WPG Broadcasting Corp. 

Winters Jones and Hugh H. Jones Jr., 
Baltimore, Md., construction permit to erect 
new station on 15210 ke., 100 w., daytime 
hours. 

WEAF, National Broadcasting Co. Inc., 
Bellmore, N. Y., construction permit to in- 
stall new equipment. 

WBSO, Babson’s Statistical Organization, 
Inc., Wellesley Hills, Mass., construction 
permit to move studio and transmitter to 
Babson Park, Needham, Mass.; install new 
equipment and increase power from 250 to 
500 w. on 920 ke. 

WICC, Bridgeport Broadcasting Station, 
Inc., Easton, Conn., construction permit to 
erect auxiliary transmitter. 

WGHP, American Broadcasting Corp. of 
Ohio, Detroit, Mich., request for authority 
to voluntarily assign license to Kunsky- 
Trendle Broadcasting Corp. 

_E. E. Maggard, Morehead, Ky., construc- 
tion permit to erect new station to use 730 
ke., 100 w., unlimited time. 

KTLC, Houston Broadcasting Co., Hous- 
ton, Tex., modification of license to change 
frequency from 1,500 to 1,310 ke. 

KWKH, Hello World Broadcasting Corp., 
Shreveport, La., modification of license to 
move studio from transmittér location to 
Spring and Fannin Sts., Shreveport. 

KGGF, Hugh J. Powell and Stanley Platz, 
doing business as Powell and Platz, Picher, 
Okla., construction permit to move studio 
and transmitter to South Coffeyville, Okla., 
and install new equipment. 

WDAE, Tampa ublishing Company, 
Tampa, Fla., construction permit to move 
studio locally in Tampa; increase power 
from 1 kw. to 2% kw. day and 1 kw. night, 
on 1,220 ke., and change equipment. Con- | 
struction permit to erect emergency trans- 
mitter to operate with 500 w.; also appli- 
cation for license to cover same. 

A. Bates, doing business as” Bates | 
Radio & Electric Co., Caddo City, La., con- 
struction permit to erect ‘new station using 
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Postal Service 


New Books 







eign languages, offical documents 


Library of 





ions. Assembly. Fourth com- 

eet me . Supervisory |commission. 
Procedure for the election of members 
and amendment to article 1 of the finan- 
cial regulations. Report of the Fourth 
committee to the Assembly. Rapporteur: 


. le 2 p. Geneva, Imp. Jent, 
wa, 1989. Sans * "30-9039 
Longfellow, Henry Wadsworth. The song 


of Hiawatha, by . . . with illustrations 
and designs by Frederic Remington and 
N. C. Wyeth. 242 p., illus. Boston, 
Houghton Mifflin company, 1929. 29-27455 
h Robert. The little entente. 394 
Machrty don G. Allen & Unwin itd. 1929. 


* 30-8942 
Maurois, Andre. Byron, by .. - translated 
from the French by Hamish Miles. 464 
p. London, J. Cape, 1930. 30-8858 


Meeting of vernment representatives to 
caalten the question of the export of 
hides, skins and bones, Geneva, Aug. 29- 
Sept. 11, 192% ... Protocole concernant 
la mise en vigueur de l’Arrangement in- 
ternational du 11 juillet 1928, relatif a Vex- 
portation des peaux. Protocol concerning 
the putting into force of the International 
agreement of July 11th, 1928, relating to 
the exportation of hides and skins. 7 p. 
Geneve, Imp. Kundig, 1929. 30-9052 


iklejohn, Max John Christian. The place- 
oe of the English people at home and 


overseas. 223 p. London, Meiklejohn & 
son, 1929. ‘ 30-8946 
Mudie, Alfred. The self-named William 


Shake-speare, the prince of Wale3, born 
legitimate but unacknowledged: son of H. 
M. Queen: Elizabeth and the Earl of Lei- 
cester; baptised in the false name of 
Francis Bacon; philosopher, dramatist, 
poet and arch-martyr. Thereafter named 
Viscount St. Albaps. London, C. 
Palmer, 1929. 30-8871 
Newton, Thomas Wodehouse Legh, 2d baron. 
Lord Lansdowne, a biography by Lord 
Newton, P. C. 536 p. London, Macmillan 
and co., limited, 1929. 30-8837 
Nurse, Frank E. Very easy French reader, 
by ... illustrated by Florence Lamont. 


105 p. 





Library of Congress 





List supplied daily by the Library of Con 


Congress card number is at end of last line. 





\TEMENTS ONLY ARE PR 
Wirnovur Comment sy THe UNITED 


Received oe 


ress. Fiction, books in for- 


and children’s books are excluded. 


series, under the editorship of J. D. Fitz- 


Gerald.) 435 p., illus. 
born & co., 1930. 30-8399 
Thomas, Anglo-Norman poet, 12th cent. 
Tristan in Brittany, being the fragments 
of the romance of Tristan written in the 
xii century by ... Drawn out of the 
French into the English by Dorothy Leigh 
Sayers, with an introduction by George 
Saintsbury. 220 p. New York, Payson 
& Clarke, 1929. 30-8869 


Chicago, B. H. San- 





American library ore Committee 

on library extension. How*to organize a 
county library campaign. 15 p. Chicago, 
Committee on library extension, American 
library assoc., 1929. 30-8380 


Amulree, William Warrender Mackenzie, | 
baron. Industrial arbitration in Great 
Britain. 233 p. London, Oxford univer- 
sity press, 1929. 30-9114 

Association of national advertisers. The 
advertiser looks at radio. 102 p., illus. N. 
Y., Association of national advertisers, 
1930. 30-9110 

Baer, Joseph, & co., Frankfort am Main. 
One thousand fine & valuable books, manu- 
scripts, drawings, prints and autograph 
letters. 458 p., illus and atlas: 8 p., 154 
plates. Frankfurt a. M., J. Baer & co., 
1929. « 30-8384 

Barr, Mary Margaret H. A century of Vol- 
taire study; a bibliography of writings on 
Voltaire, 1825-1925, by ... (Publications 
of the Institute of French studies, inc.) 
123 p. N. Y., 1929. 30-8375 

Beall, Ramona. Dictaphone business prac- 
tice. 120 p., illus. New York, 1930. 

. 30-9107 
Blome, Bertil: The place-names of North 
~ Devonshire. (Inaug.-diss——Upsala.) 189 

p. _Uppsala, Appelbergs boktryckeri aktie- 
bolag, 1929. 30-1040 

Brayne, Frank Lugard. Socrates in an In- 
dian village (Dehati Socrat) by ... with 
a foreword by H. E. the Right Hon’ble the 
Lord Irwin. 130 p. N. Y., Oxford uni- 
versity press, 1929. 30-9115 

Burnham, Thomas Hall. Engineering eco- 








i . Boston, Ginn and co., 1930. 
177 p., illus s c 2 aaek 
Pollnitz, Karl Ludwig, freiherr von. Love 
life at the Saxon court, by. . .; translated 
from the Fresstey 8 mentionne ic Ox- 
le . N. Y., Brentano’s 
ford. 292 p , , 30-8044 
Potter, Franklin Hazen. Basic drill units 
in Latin for beginning students and com- 
prehensive review for advanced students, 
by ... and F. B. Knight. Ii*v. N.Y., 
Rand, McNally & co., 1930. 30-8397 
Quiller-Couch, Sir Arthur Thomas. Poems. 
2d impression. 197 Bie reat Oxford 
i si , H. Milford; 1930. 
university press ne ahuen 
Rutherford, Joseph F. Prophecy; many 
mysteries of the Bible made plain and un- 
derstandable. The “lightnings” of Jeho- 
vah and the present day events unlock the 








1,200 ke., 100 w., daytime hours. 

_WHB, WHB Broadcasting Co., Kansas | 
City, Mo., license to cover construction per- 
mit issued to move transmitter to North 
Kansas City, Mo., and change equipment. 

KROW, Educational Broadcasting Corp., 
Richmond, Calif., modification of license to) 
change frequency from 930 kc. to 740 kc., | 
increase power from 1 kw. day and 500 w. 
night, to-2 kw. day and 1, kw. night, and 
time from half time to limited. 

WRHM, Minnesota Broadcasting Corp. 
Fridley, Minn., modification of license to 
move studio from’ Andrews Hotel to Wesley 
Temple Building, Minneapolis. 

Salina Broadcasting Co., Salina, Kans., 
amendment filed to application to make re- 
quest for 1,500 ke., 100 w., daytime hours. 

Marysville Broadeasting Co., Inc., Marys- 
ville, Kans., construction permit to erect 
new station using 1,400 ke., 100 w., unlim- 
ited hours. 

KCRJ, Charles C. Robinson, Jerome, Ariz., 
modification of construction permit to ex- 
tend completion date on construction per- 
mit to May 30, 1930. . 

KXL, KXL Broadcasters, Portlané, Oreg., 
construction permit to change frequency 
from 1,420 to 1,390 ke., increase power from 
100 to 500 w., and change equipment. 





Changes in Status of 
Bills in Congress 


Title 8—Aliens and Citizenship 


H. R. 10672. Bill to amend naturalization 
laws in respect of posting of notices of 
peters for citizenship. Reported to House 

ay 6. 


Title 22 — Foreign Relations 


and Intercourse 

H, J. Res, 305. For a delegation to the | 
London load line conference. Passed House 
May 5. Passed Senate May 6. 

S. J. Res, 135. Authorizing countries to 
attend the 150th anniversary of the sur- 
render of Lord Cornwallis. Passed Senate 
Mar. 25. Passed House, amended, May 5. 
age agreed to the House amendments 

ay 6. 


‘Title 33—Navigation and Navi-| 
gable Waters 


The following bridge bills have been re- 
| Ported to the Senate: S. 4259, H. R. 11046. 
H. R. 11780. Authorizing the construc- 
| tion of a bridge at Henderson, Ky. Passed 
House May 5. Passed Senate May 6, 


Title 36 — Patriotic Societies 


and Observations 


H. R. 11853. To authorize the Secretary 
of the Treasury to prepare and manufac- 
ture a medal in commemoration of the 125th 
anniversary of the expedition of Capt. Meri- 
wether Lewis and Capt. William Clark. Re- 
ported to House May 5, 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 11588. Granting pensions and in- 
crease of pensions to certain soldiers and 
sailors of the Civil War and certain widows 
and dependent children of soldiers and sail- 
ors of said war. Passed House Apr. 18. 
Reported to Senate May 5. 
_ H.R. 12205. Omnibus pension bill grant- 
ing pensions and increases of pensions for 
soldiers and sailors of the Regular Army 
and Navy. Reported to House May 6. 


Title 39—Postal Service 


S. 543. To increase the pay of mail car- 
riers in the village delivery service, Re- 
ported to Senate May 6, j 

S. 3599. To provide for the classification 
of extraordinary expenditures contributing 
to the deficiency of postal revenues. Re- 
ported to Senate May 6. 


Title 40 — Public Buildings, 
Property, and Works 


S. 4211. To amend the act entitled “An 
act to provide for the elimination of the 
Michigan Avenue grade crossing in the Dis- 
trict of Columbia,” approved Mar. 3, 1927. 
Reported to Senate May 6. 


Title 43—Public Lands 


S. 317. To authorize the Secretary of the 
Interior to grant certain oil and gas pros- 
pecting permits and leases. Reported to 
Senate May 6. 


Title 48—Territories and Insu- 


lar Possessions 
S. J. Res. 155. For naming of a promi- 
nent mountain or peak within the bounda- 
ries of Mt. McKinley National Park, Alaska, 
in honor of Carl Ben Eielson, for pioneer 
work in Alaska. 
Reported to House May 6. 


Title 49—Transportation 

S. 4223, To amend the act entitled “An 
act. to provide for the elimination of grade 
crossings of steam railroads in the District 


»| of Columbia,” approved Mar. 3, 1927. Re- 
ported to’ Sbnate 6. ee 














secrets and reveal to man eternal truths. 
By ... 351 p., illus. Brooklyn, N. Y., 
International Bible students ee 
y ‘er Bible and tract society, 1929. 
Watch tower Nema 
Rydh, Hanna Albertina. The land of the 
sun-god; description of ancient and modern 


E t, by .. .; translated from the Swed- 
a We A. Barwell. 202 p. London, G. 
Allen & Unwin, 1929. 30-8835 


Starr, Frederick, ed. Central America; 
readings in prose and poetry from Cen- 
* tral American writers. (The Hisvanic 


——— 


Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 


H. R. 12170. Mr. Jones, Tex. To pre- 
vent the sale of cotton and grain in future 
markets; Agriculture. 


Title 10O—Army 

S. 4851. Mr. Simmons. To amend the 
act entitled “An act to enable the mothers 
| and widows of the deceased soldiers, sailors, 
land marines of the American forces now 
linterred in the cemeteries of Europe to 
|make a pilgrimage to these cemeteries, 
approved Mar. 2, 1929, as amended; Mili- 
tary Affairs. f 

S. 48370. Mr. Vandenberg. To authorize 
the design, construction and procurement 
of one metal-clad airship of approximately 
100 (long) tons gross lift and of a type 
suitable to transport purposes for the Army 
Air Corps; Military Affairs. 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 12171. Mr. Sabath, Ill. Making un- 
lawful the use of the mails or any means 
of interstate communication to offer for 
sale shares of stock not actualy owned; 
Interstate and Foreign Commerce. 


Title 19—Custums Duties 

H. J. Res. 330. Mr. Timberlake, Colo. 
Authorizing the restoration of a limitation 
on the importation, free from duty, of Phil- 
ippine sugar; Ways and Means. 


Title 24——Hospitals, Asylums, 


and Cemeteries 
S. 4371. Mr. Thomas, Okla. Authorizing 
the construction and equipment of a vet- 
rans’ hospital at Claremore, Okla.; Fi- 
nance, 


Title 27—Intoxicating Liquors 

H. R. 12133. Mr. Stobbs, Mass. To amend 
the act entitled “An act to amend the na- 
tional prohibition act,” approved Mar. 2, 
1929; Judiciary. 

H. R. 12134. Mr. Stobbs, Mass. To amend 
the national prohibition act as amended and 
supplemented; Judiciary. 


Title 28—Judicial Code and 


Judiciary 

S. 4857. Mr. Norris. To limit the juris- 
diction of district courts of the United 
States; Judiciary. ; 
Title 31—Money and Finance 

S. 4358. Mr. Capper. To authorize trans- 
fer of funds from the general revenues 
of the District of Columbia and to pro- 
vide for transfer of jurisdiction over cer- 
tain property to the Director of Public 
Buildings and Public Parks; Distvict of 
Columbia. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 12129. Mr. Short, Mo. For the con- 
trol of the destructive flood waters of the 
United States; Flood Control. , 

H. R, 12131. Mr. Cochran, Pa. Granting 
the cansent of Congress to Pennsylvania 
to build a bridge across the Allegheny River 
near Kittanning, Pa.; Interstate and For- 
eign Commerce. 

H. R. 12168. Mr. Gifford, Mass. To le- 
alize an intake pipe in Warren Cove, at 
Fencutn, Mass.; Rivers and Harbors. 


Title 36 — Patriotic Societies 


and Observations 

H. R. 12128, Mr. Brand, Ga. Providing 
for the erection at Crawford, Ga., of a suit- 
able memorial to the memory of William 
H. Crawford; Library. 

H. R. 12135. Mr. Taylor, Tenn. To au- 
thorize the erection of a monument in 
memory of Admiral David Glasgow Farra- 

S. 4850. Mr, Simmons. 
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Fisher, North Carolina; Military Affairs. 


Title 42—Public Health 


H. R. 12169. Mrs. Langley. Ky. 


lumbia. 


Title 49—Transportation 

S. 4352. Mr. Barkley. 
terstate commerce -act; -In 
merce, 








To provide for 
the commemoration of the Battle of Fort 


Clari- 
Passed Senate Apr. 14.| fying the act to regulate the practice of 
the healing art to protect public health in 
| the District of Columbia; Diftrict of Co- 


To amend the in- 
terstate Com- 


nomics. 326 p. N. Y., Sir I. Pitman & 
sons, 1929. 30-9112 
Calcutta. University. Descriptive 


catalogue of university publications. Jan- 
uary, 1930. 92 p. Calcutta university 
press, 1930. . 30-8381 
Canada. Royal commission on radio broad- 
casting. Report of the’ Royal commis- 
sion on radio broadcasting. 30 p. Ot- 
tawa, F. A. Acland, 1929. 30-1070 
Conference of states signatories of the pro- 
tocol of signature of the statute of the 
Perr.anent court of international justice, 
Geneva. . . . Protocol. Accession of 
the United States of America to the 
protocol of signature of the statute of 
the Permanent court of international 
justice, Geneva, September 14, 1929. (This 
protocol has got been ratified by His 
Britannic Majesty.) (Gt. Brit. Foreign 
office. Miscellaneous, no. 9 (1929).) 10 p. 
London, H. M. Stationery off., 1929. 
Crum, a Ewing. A Coptic dictionary. 
s. xford, The Clarendon press, 1929. 
30-3139 | 
New guide to Pom- 
2d rev. ed., with 141 figures 


Engelmann, Wilhelm. 
peii, by... 


and a new map. 201 p., illus. Leipzig, 
W. Engelmann, 1929. 30-1031 
Eve, Caroline Ella (Cox) lady. What inn- 


signs tell, 
349 p., illus. 
mentonnaise, 
; _ 1929. 

| Gt. Brit. Board of trade. 
marks act, 1926. 


by Whittoney Block pseud. 
Menton (A.-M.). Imprimerie | 
Editions France . Riviera, | 
30-9099 

.-. Merchandise 
Report of the Standing 


committee respecting hosiery, knitted 
goods and fabrics. (Parliament. Papers 
by command. Cmd. 3405.) 9 p. London, 
H. M. Stationery off., 1929. 30-1066 


Gt. Brit. Board of trade. ... Merchandise 
marks act, 1926. Report of the Standing 
committee respecting Portland cement. 
(Parliament. Papers by command. Cmd. 
3408.) 6 p. London, H. M. Stationery 
off., 1929. 30-1068 

Gt. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing 
committee respecting tools. (Parliament. 
Papers by command. Cmd. 3406.) 7 p.! 
London, H. M. Stationery off., 1929. 

30-1067 

Gt. Brit. Committee on metropolitan police 
courts and juvenile courts. Report of 
the Committee on the metropolitan police 
courts and juvenile courts. 13 p. London, 
H. M. Stationery of., 1929. 30-1083 

Hague. Permanent court of international 
justice. Protocol for the revision 
of the statute of the Permanent court of 
international justice, Geneva, 
14, 1929. 
fied by His Britannic Majesty.] (Gt. Brit. 
Foreign office. Miscéllaneous, no. 10 
(1929).) 21 p. London, H. M. Sta- 
tionery off., 1929. 30-1082 

Harned, William Ernest. New typewriting 
studies, complete course. 227 p., illus. 
Boston, Ginn and co., 1930. 

Horniman museum, London. 
the chase. 
weapons of savage, barbaric, and civilised 
peoples. (Second edition.) 85 p. Lon- 
don, London County council, 1929. 30-252 

International conference for the adoption 
of a convention for the suppression of 
counterfeiting currency, Geneva, 1929. 1. 
Convention internationale pour la repres- 
sion du faux monnayage. 2. Protocole. 
3. Protocole facultatif. 1. International 
convention for the suppression of counter- 
feiting currency. 2. Protocal. 3. Op- 
tional protocol. 19 p. Geneve, Imp, Kun- 
dig, 1930, 30-9055 

Jenks, David. Renewal of life in the clergy. 
112 p. N. Y., Longmans, Green and co., 
1929. 29-30660 

Jones, Llewellyn. How to read books. 229 

p. N. Y., W. W. Norton & co., 1930. 
30-8377 

Lanier, Henry Wysham. O rare content; 

being Herman Shaw Rylieny’s adventures 

in living on the old New England farm, by 

, illustrated with woodcutsby James 

311 p. N. Y., Sears publishing co., 
1930. 30-9103 

League of nations. Covenant. Covenant of 
the League of nations, with amendments 
in force August 1, 1929. 16 p. Boston, 
Mass., World peace foundatio: , 1929? 

30-9056 

War for profits, 

4 translated and with an introduc- 
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Lehmann-Russbuldt, Otto. 
oe 


tion by Pierre Loving. 175 p. N. Y., A. 
H. King, 1930. : 30-9106 
McMurtrie, Douglas Crawford. The first 


printing in New Mexica, b 


6 aa er 
Chicago, John Calhoun eldb, 1929. 30-8382 


September | 
(The protocol has not been rati- | 


30-8376 | 
».. War and} 
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Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Bulletin of the Pan Agena cree: May, 
iption price, $2.50 per year. 
1930. Subscript p 536967) 
Circular of General Information Regarding 
Yosemite National Park, California. Na- 
tional Park Service, United States Depart- 
ment of the Interior. Free. (29-22793) 
American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over, 
April 1, 1930—Serial No. 149. Bureau of 
Navigation, United States Department of 
Commerce. Subscription price, $1.25 per 
year. (19-26597) 
Petroleum Coke, An Economic Survey of Its 
Production and Uses—Economic Paper 9, 
Bureau of Mines, ve oe anaes 
e. Price, cents. 
ment of Commerc ae eats 
Louisville Grocery Survey, Part I, Census 
of Food Distribution—Distribution Cost 
Studies No. 6. Bureau of Foreign and 
Domestic Commerce, ‘er < ~— ts 
of Commerce. rice, cents. 
partment te Sie 
MarketeClasses and Grades of Dressed Veal 
and Calf Carcasses—Circular No. 103, 
March, 1930. Price, 25 cents. Agr. 20-528 
An Analysis of the Business of the Poultry 
Producers of Central California—Circular 
No. 111, March, 1930. oe a 
of Agriculture. rice, cents. 
odes : Agr. 80-529 
Breeding Tobacdo for Resistance to Thie- 
lavia’ Root Rot—Technical Bulletin No. 
175, March, 1930. ee —_ hd 
Agriculture. rice, cents. 
en on Ne Agr. 30-530 
Oe 
with your game? 240 p,, illus. N. Y., 
Dodd, Mead & co., 1930. 30-9097 
Meeting of government representatives to 
consider the question of the export of 
hides, skins and bones, Geneva, Aug. 29- 
Sept. 11, 1929. :.. Acte final. Final act. 
6 p. Geneve, Imp. Kundig, 1929. 30-9053 
Meeting of government representatives to 
consider the question of the export of 
hides, skins and bones, Geneva, Aug. 29- 
Sept. 11, 1929. ... Protocole concernant 
la ntise en vigueur de l’Arrangement in- 
ternational du 11 juillet 1928, relatif a 
l’exportation des os. Protocol concerning 
the putting into force of the International 
agreement of July 11th, 1928, relating to 
the exportation of bones. 7 p. Geneve, 
Imp. Kundig, 1929. 30-9054 
Nolan, James Bennett. The first decade of 
printing in Reading, Pennsylvania, by. . . 
64 p., illus. Reading, Pa., Published and 
distributed by Reading national bank and 
trust co., 1930 30-8379 
Pasma, Henry Kay. Close-hauled? by .. . 
312 p. N. Y., Frederick A. Stokes co., 
1930. 30-9098 
Petronius Arbifer. The Satyricon of ... 
translated by William Burnaby; intro- 
duction by C. K. Scott-Moncrieff. (The 
modern library of he ee ae ed 
. N. Y¥., The Modern library, i 
~e 29-26914 
Protestant Episcopal church in the U. S. A. 
Book of common prayer. The Book of 
common praper and administration of the 
sacraments and other rites and cere- 
monies of the church, according to the 


use of the Protestant Episcopal church 
in the United States of America; to- 
gether with the es or soe 
id. 584 p. N. Y., J. Pott & co., . 
sos ® 29-30656 
Ramsey, Leonidas W. Landscaping _the 
home grounds; text and illustrations 
by... 169 p., illus. N. Y., The Mac- 
millan co., 1930. 30-9104 


Rugg, Harold Ordway. Pupil’s workbook 
to accompany Changing civilizations in 
the modern world, by ... and James 
E. Mendenhall. 99 p., illus. Boston, Ginn 
and co., 1930. 30-9109 

Schreffler, Robert Bruce. The retail in- 
ventory; how to oo it, a 
it. » illus. Chicago, * ; 
ar . 30-9108 

Tipton, Mrs. Edna (Sibley). Flowers for 
every océasion, by ... with thirty-four 
illustrations from photographs. 172 p. 
N. Y., Frederick A. Stokes co., 1930. 

30-9105 

Unz & co., New York. Complete instruc- 
tions for shippers to Mexico, by sea and 
overland. 11 p. N. Y., Printed and issued 
by Unz & co., 1930. 30-9111 

Warren, Charles. The making of the Con- 
stitution. 832 p. Boston, Little, Brown, 
and co., 1929. 30-1071 

Wilson, Ernest Henry. Aristocrats of the 
threes, by . . . with frontispiece and sixty- 
six illustrations. 279 p. Boston, Mass., 
The Stratford co., 1930. 30-9101 

Winters, Laurence Merriam. Animal breed- 
ing, by ... 2d ed,, rewritten and reset. 
(The Wiley agricultural series, ed. by J. 
G. Lipman.) 389 p., illus. N. Y., J. Wiley 
& sons, 1930. 30-9102 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the States given below. 


Kansas—Fifty-Ninth Annual Report of The 
Commissioner of Insurance of The State 
of Kansas, Chas. F. Hobbs, Commissioner 
of Insurance, Topeka, 1929. 

Arizona—Sixteenth Annual Report of In- 
surance Division of Arizona Corporate 
Commission, Phoenix, 1929. 

New York—Report of the Standard Plumb- 
ing Code of the State of New York, Sta 
Department of Health, Matthias Nicoll 
Jr., M. D., Commissioner, Albany, 1929. 

Arizona—Fifteenth Annual Report of Insur- 
ance Division of Arizona Corporation 
Commission, Phoenix, 1928. . 

Maine—Forty-Fourth Annual Report of 
The Agricultural Experiment Station of 
the State of Maine, Augusta, 1928. 

Kansas—Report of the Rules And Regula- 
tions Relating to Standards of Quality, 
Pressure, Accuracy of Measurement and 
Service of Natural Gas Utilities in the 
State of Kansas, Public Utilities Com- 
mission of Kansas, Topeka, 1929. 

New York—Nineteenth Annual Conference 
of the New York State Association of 
Magistrates, New York State Department 
of Correction, Division of Probation, 
Albany, 1929. ; 

Virginia—Report of the Industrial Survey 
for Southwestern Virginia, Inc., Engi- 
neering Extension Division, Virginia 








Martin, Harry Brownlow. What’s wrong 


Polytechnic Institute, Richmond, 1930. 
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Rates 


Matrimonial Agency ‘Increase of Fire Risk Rates in Kansas 


Above Levels Ordered Is Estimated 





Arkansas Charter Representative in Legislature Says Annual Premiums Total 
$227,500 More Than Amount Fixed 





State Attorney General Holds 
Organization Not Subject 
To Regulation by Depart- 
ment of Insurance 





State of Arkansas: 

Little Rock, May 6. 
The Arkansas Matrimonial Associa- 
tion, an organization created to pay 
benefits to members upon their marriage 
through assessments upon each member, 
is not subject to regulation by the State 


receive a charter as a benevolent asso- 
ciation, on the ground that its contracts 
would be void, according to an opinion 
of Attorney General Hal L. Norwood 
to State Insurance Commissioner W. E. 
Floyd, Apr. 29. The opinion follows in 
full text: b 

In our communication of Apr. 23 to this 
office you attach the petition of the Ar- 
kansas Matrimonial Association filed in 
the Pulaski Circuit Court, seeking a 
charter to operate inthe State of Ar- 
kansas as a bene-dlent association; also 
by-laws and articles of agreement of said 
association, which embrace the proposed 
certificate, or contract, of said associa- 
tion; also the petition of said association 
for license from the insurance commis- 
sioner. You desire to know whether this 
association comes within the jurisdiction 
at the State insurance department. 


Proposal Set Forth 


The file submitted by you discloses 
that this association propdses to sell con- 
tracts, or certificates, to its members, 
who would pay an initial fee of $15 and 
$4 a year annual dues and $1.25 assess- 
ment at the time o” the marriage of each 
member of the association. The asso- 
ciation agrees to use $1 of the $1.25 
assessment to pay benefits to any mem- 
ber upon his or her marriage, but in no 
event is the association bound to pay any 
more than $1 out of each assessment 
collected. 

We have already held that this asso- 
ciation is not subject to regulation by 
the securities division-of the railroad 
commission, and we have carefully con- 
sidered the question submitted by you 
and now hold that this association is not 
subject to regulation by the insurance 
commissioner. 


« 


The subject matter contained in the | 


petition of this association is not en- 
tirely new to the courts of this country, 
but we have been unable to find that such 
associations have been attempting to op- 
erate for nearly 50 years until recently, 
when some efforts/were made by such 
associations to enter the States of Texas 
and California. 


Texas Refused Petitions 


In the State of Texas the commissioner 
of insurance has declined to receive the 
petitions of such associations and the 
gee | of state of the State of Texas 

as declined to permit their incorpora- 
tion under the general incorporation 
laws of the State.~ In the latter part of 
1928, through error by the secretary of 
state, a charter was granted to one of 
these companies and the attdrney gen- 
eral of the State of Texas has filed quo 
warranto proceedings asking the forfei- 
ture of the charter. 


'The validity of the contracts issued by 
"such companies has been before the su- 
preme courts of Indiana, Maine and Ala- 
bama, and those courts have held that the 
contracts proposed to be issued by such 
companies are void as being contrary to 
public policy and as being also in partial 
restraint of marriage. 

The invalidity of such contracts as be- 
ing in partial restraint of marriage ‘is 
based upon the fact that the contracts 
issued by the companies encourage the 
postponement of marriage by placing a 
premium upon the delay of marriage of 
any of the members of the company. 
Furthermore, if it should be urged that 
the contract is intended to hasten mar- 
riage instead of postponing it, it would 
nevertheless be condemned by the courts 
as obnoxious to public policy. 

Contracts Held Void 






Maine, 287, the exact question pro- 
pounded by you was before the Supreme 
Court of Maine. - The supreme court of 
that State held that the proposed con- 
tract was not insurance but was a wa- 
gering contract and void. 

The court pointed out that no loss or 
casualty or peril was named for which 
an\indemnity was promised, and then the 
court declare? that the legislature cer- 
tainly did not :ntend to commit‘ to the 
care of the commissioner of insurance 
the business of illegal transactions, his 
business being to deal with companies 
hat can, when licensed, issue legal 

olicies. 

Having held that the contracts pro, 
posed by this association do not consti- 
tute insurance and that they are in fact 
void contracts, is is not necessary to 
point out the provisions of the laws of 
this State defining the varinus classes 
of contracts that come u-der the sub- 
jeet of insurance, it being sufficient to 
state here that the subject matter of 
the proposed contract by this associa- 
tion does not come under any of the 
statutes of this State regulating insur- 
ance, 

We are therefore of the opinion that 
you should decline to recéive the peti- 
tion of the Arkansas Matrimonial Mutual 
Association filed with you as an insur- 
ance commissioner. 
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Appeal Is Denied in Suit 
Based on Workman’s Injury 













The claim of William Ball against the 

Western Marine & Salvage Co., for dam- 
tges arising out of personal injuries sus- 
tained en struck by a piece of metal 
will not be considered by the Supreme 
Court of the United States, it having 
denied a petition for a writ of certiorari 
on May 5, in the case of Ball vy. Western 
Marine & Salvage Co., No. 745. 
_ The petition stated that Mr. Ball was 
in the employ of Louis Simon, who, 
under a contract with the respondent 
had purchased iron and steel salvaged 
from certain ships which the respondent 
had purchased and was wrecking in a 
shipyard near Alexandria, Va. Under 
an arrangement between the contract- 
ing parties Mr. Simon was to be per- 
mitted to use the company’s equipment 
to break the iron intd smaller pieces. 

A judgment rendered by the trial court 
in favor of Mr. Ball was reversed “by 
t Court of Appeals of the District of 
C@umbia which held that the operator 
was, at the time of the injury, the em- 
Weve of Mr. Simon and not of the com- 
pany. ' 
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insurance department and should s 





State of Kansas: 


Representative Bailie P. Waggener, of 
the second legislative district, in a state- 
ment recently issued, has stated that the 
reduction in fire insurance rates effected 
in the settlement of the rate controversy 
between the State insurance department 
and the fire insurance companies doing 
business in the State (IV U. S. Daily 
3525) represents an increase of $227,500 
in annual premiums paid in the State 
as compared with the rates ordered by 
former State Insurance Commissioner 
Frank Travis in 1922, out of which the 
controversy arose. 


Under the terms of the agreement, 
whereby all litigation was dismissed, the 
policyholders of the State are to receive 
$3,000,000 in refunds_out of $6,100,000 
in premiums collected by the companies 
representing the difference between the 
old rate level and the rates ordered by 
Mr, Travis in 1922. The interest on the 
impounded premiums will be used in pay- 
ing expenses incurred in making the re- 
funds, a «matter which Mr. Waggener 
stated should be determined by the legis- 
lature. ‘ His statement follows in full 
text: 

The people of Kansas are deeply 
interested in the fire insurance settle- 
ment. The facts are substantially as 
follows (quoting from the agreement): 

“It is estimated that the effect of the 
newly filed rates and schedules, when ap- 
plied, will be productive of annual 
changes from the preexisting rates, free 
of rate order, as follows: 

“Reduction: 1. Mercantile, manufac- 
turing, special hazards, $282,000; 2. 
Lumber yards, $5,700; 3. Electric power 
plants, $6,800; 4. Street railway prop- 
erty, $5,400; 5. Mineral oil risks, $43,- 
800;, 6. Grain elevators (increase), 
$3,000. | 

“The net total reduction per annum} 
all risks is estimated to be approximately 
$535,000.” 


Money Was Impounded 
Subject to Final Decision 


It is conceded that during the period 
from Mar. 1, 1922, to Jan. 1, 1930, there 
was impounded under the order of court, 
or held by insurance companies under the 
order of court, the difference between the 
decreased rates made by Frank Travis’ 
order fr6m Mar. 1, 1922, to Jan. 1, 1930, | 
$6,100,000. This amoupt represents the 
amount that the policyhalders would have 
saved if the Travis order had not been 
enjoined by court. This money was held 
subject to be returned to the policyhold- 





In the case of State v. Towle, 80} 


ers should the court decide that the Frank 
| Travis order was just and equitable. The | 
| Supreme Court of Kansas.did hold that 
|the Travis order was proper and made a 


| mandate in 1927 ordering the District | 


| 
| 
| 





Illinois Disapproves 


Club Plan Insurance 


\Colgrove Method for Life| 
Policies Rejected; Suit) 
Advised to Test Action 








State of Illinois: 
Springfield, May 6. 

For the second time Attorney Gen- 
eral Oscar E. Carlstrom has disapproved 
the Colgrove “club” plan of writing life 
insurance, it was announced orally at his 
| office, May 2. 

Last year the attorney general ruled 
against the “club” plan, but at the re- 
quest of the C. W. Colgrove System, Inc., 
he and Director Leo H. Lowe of the 
state department of trade and commerce, 
heard arguments for a reversal.of the 
previous disapproval. 

Mr. Carlstrom’s office unofficially ad- 
vises .the .Colgrove .System. to. file .a 
friendly test suit to test the legality of 
|the Colgrove plan in the courts as a 
matter of public policy, it was stated 
orally. 

Affirmance of the former ruling was 
officially ‘announced by Mr. Carlstrom 
May 3, in a letter to the State superin- 
tendent of insurance, George Huskinson, 
which follows in full text: 

This is to inform you that on Thurs- 
day, May 1, this department was in con- 
ference with Richard Yates Hoffman, of 
the firm of DeFrees, Buckingham, Jones 
& Hoffman, relative to a modification 
or reversal of the opinion rendered to 
you May 2, 1929, by this department, 
upon what is known as the Colgrove plan 
of writing life insurance. 

After discussing the subject matter at 
length ;this department has decided to 
adhere to the views expressed in said 
opinion. 


Additional Funds Voted 


For Civil War Pensioners | 








The House on May 5 passed the Nelson 
omnibus pension bill (H. R. 12013) to 
revise and equalize pensions to Civil 
War veterans and their widows, provid- 
ing about $12,000,000 additional funds. 

Representative Nelson (Rep.), of Madi- 
son, Wis., author of the bill, explained 
that it added small sums to the pensions 
received by the veterans, and that it is 
probably the last pension increase which 
will be asked for Civil War men. He| 
said the cost of the measure will be re- 
duced rapidly by deaths. 

Representative Lozier (Dem.), of Car- 
roliton, Mo., also spoke in favor of the 
bill. The bill was passed on a viva voce 
vote which the Speaker declared to be 
unanimous. 


: Bills Introduced in 


State Legislatures 





Commonwealth of Massachusetts 
H. 1328. To extend the application of the 
compulsory motor vehicle liability insur- 
ance law to vehicles publicly owned and 


‘became a finality. 


cantile buildings 
which a reduction of 20 per cent was 


was ordered, and a classification which 


| ferences in the classification o 


Court of Shawnee County to enter judg- 
ment sustaining the Travis order. This | 
order of the Supreme Court of Kansas | 


Topeka, May 6 | 


Under the settlement agreement, city 
dwelling schedules were reduced from 
the original rate before the Travis order | 
8 per cent or more, and the agreement 
provides, with reference to this dwelling 
schedule: “The same will not be ap-| 
licable t- farm property.” Upon mer-} 


and contents upon | 
1 
ordered, miscellaneous group of risks 
upon which a reduction of 15 per cent 


is identified and captioned as woodwork- | 
ers’ risk upon which a 15 per cent re- 
duction was ordered, the rate has been | 
restored~to the same rate that existed 
before the Frank Travis rate order in| 
1922. The rate upon farm buildings oc- | 
cupied by tenants, which was eliminated | 
entirely, is restored as of Jan. 1, 1930, | 
making an increase of over 50 per cent | 
upon this class of insurance. Rates 
upon the buildings of the farmer, occu- 
pied by him, which were reduced 10 per 
cent, have been restored to the original | 
charge, or an increase of over 11 per) 
cent above the Travis order. 


Contends Legislature 

Should Control Interest 
Under the paragraph of the agreé- 

ment that I have quoted above it is 


of $341,700 and it is estimated that the 
total reduction on all risks is $535,000. 
During the period of time that the 
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terized world history since its very be- 


| of 


|numbers of people who are brought into 


shown that reductions have been made} 





Travis rate was in order, the insurance 
companies collected, as I have stated, 
$6,100,000 over and .above the rates 
ordered into effect by Travis, or $762,500 
annually during that period of eight 
years, and according to the best esti- 
mates that there had been reductions of 
$535,000 there would still be an annual 
increase in payment by Kansas policy- 
holders of $227,500. If we take the 
figures which are itemized in the settle- 
ment and above quoted, $341,700, there 
would be an annual increase to the policy-! 
holders of $426,800. 


“At the last session of the legislature 
four members of that body called upon 
the superintendent of insurance to se- 
cure a copy of the settlement agreement 
and offered to pay to the insurance de- 
partment the cost of having the same 
copied, and in each instance the request 
was refused; Why this matter was han- 
dled in such a secret manner and why 


| Representatives of the House were un- 


able to procure copies of this agreement, 
I have never been able to understand. 

There is in the hands of the superin- 
tendent of insurance today interest in 
the sum to exceed $200,000 which is pro- 
posed to be used in the payment of ex 
penses incident. to .the distribution of 
one-half of the $6,100,000 to policy- 
holders and also for the’purpose, as I am 
informed, of paying out large sums in 
attorneys’ fees and other expenses, which 
is a matter that should be determined 
by the legislature of the State of Kansas 
rather than. executive officers of the 
State.” ‘ 





Treatment Described 
For Mental Diseases 





Organized Effort Expected to 
Prevent Ills of Mind 





[Continued from Page 2.) 


paper on convulsive disorders in the 
United States. He estimated from one 
set of statistics that there are probably 
77,500 epileptics in the United States to- 
day. However, if based upon the esti- 
mates in respect to those drafted for 
services in the World War, the number, 
he said would be over 600,000. 


The discussion of epilepsy was con- 
tinued in a paper read by the director of 
the division of mental hygiene, Massa- 
chusetts State department of mental hy- 
giene, Dr. D. A. Thom, who presented a 
series of case studies of epileptic ‘per- 
sons. 


The Secretary of the Interior, Ray 
Lyman Wilbur, in an address. of greet- 
ing to the members of the congress on 
May 5, stressed the importance of world 
conferences to bring about peaceable set- 
tlement of international. difficulties as a 
significant aspect of the study of mental 
hygiene, ’ 


Progress in Studies 


In his address, a summary of which 
appeared in the issue of May 6, Mr. 
Wilbur called attention to the progress 
being made in the study of mental dis- 
oaene. The full text of the address fol- 
ows: 


Mental hygiene is a new and lusty in- 
fant in the medical family. For cen- 
turies our main interest has been in the 
control of the physical evidences of dis- 
ease, We have vaguely sensed the 
aberrations of the mind but have. as yet 
been unable to develop satisfactory 
methods for the unraveling of most 
mental states. The experimental method 
applied in the fields of chemistry, 
physics; biology, and particularly bac- 
teriology and protozoology, has given us 
the scientific medicine of today. We are 
still fumbling around on the outside of 
the problem of menjal diseases, seeking 
for ways to understand and to prevent 
them. For the most part, our work has 
been descriptive of certain clinical con- 
ditions. While there! have been wide dif- 
the vari- 
ous mental diseases, some substantial 
progress has been made. By the con- 
certed effort of all the workers in thé 
world, we should be able to discover 
methods that will bring to us the same 
crown of success in this field as we have 
achieved on the more tangible physical 
side of man. 


Each of us carries around with him 


| mental equipment that is both a mystery 





operated. (Rased in part on H, 321, H. 708 
and H. 779). Reported favorably. 
H, 1332. To provide for fees for physi- | 


cians appearing before the department of 
industrial accidents on behalf of injured 
employes. (Substitute for H. 639.) Re- 
ported favorably. 

State of New York 

(Change in Status) 

S. 870. To amend the general municipal 
law, in relation to relief from civil liabil- 
ity of volunteer firemen in the performance 
of duty as such firemen. Vetoed by gov- 
ernor. 

A. 1604. To amend section 192, insurance 
law, relative to reports to and examinations 
by the superintendent of insurance. Vetoed 
by governor. 





and a marvel to'him. Sleep, dreams, 
delirum, the effect 6f narcotic drugs and 
the emotional variations due te external 
conditions, or the effeet of glandular 
secretions, puzzle us more and more as 
we try to understand them. We have a 
great number of names, but little actual 
and dependable understanding. We have 
reached a stage in world publicity so 
that every new theory in this field is 
given abnormal emphasis and exag- 
gerated advertisement. It is because of 
this that a world conference on the sub- 
ject of mental hygiene is important, but 


> ™ sor 


' ‘ " Ms } ' Y x 


wise 
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Public Health 


even more so because we are replacing | 
the physical combats that have charac- 


ginning with conflicts at the conference 
table. Publicity is replacing powder in 


settling world difficulties, 


Prohagunde te Depuitent Outside Concerns Leaving State 


War is a developed mental state in 
a mass of individuals carrying them into 
and: through. suffering, degradation and 
misery almost beyond conception. Prop- 
aganda is recognized as a vital. weapon 
in warfare. Propaganda depends upon 
the development of emotional reactions. 
We have learned to play upon the minds 
ouk antagonists in warfare in hun- 
dreds of ways. The mind of man is re- 
placing the body of man in developing 
the great world decisions. Norma 
wholesome thinking must come from 
normal wholesome brains. As we im- 
prove the physical advantages of man, 
we must also improve the mental sta- 
bility of man. Judgment and the use of 
the intellect must replace anger and the 
use of the emotions. We have brought 
into service of man the universal laws 
of nature equally applicable in every 
land and available to the people of every 
nation. With our network of contacts 
multiplying every day, there is a uni- 
fication of the world’s thinking such as 
never existed before. It is not alone the 


Securities deposited with the State 
treasurer by a fire insurance company of 
another State as a prerequisite to the 
issuance of a license to do business in 
the State may not be returned to the 
company if it withdraws from the State 
before transacting business there for 10 
years, evén though it surrenders its cer- 
tificate of authority, pays all taxes. and 
secures another company to underwrite 


all of its outstanding policies in the 
State. 


This was the holding of Attorney Gen- 
eral M. A. Otero Jr., in an opinion to the 
State treasurer, Emerson Watts, Apr. 
25, on the ground that there is no statu- 
tory provision authorizing the return of 
the securities under the facts of the 
case and that the agreement between 
the two insurance companies can not 
affect the rights of policyholders of the 
withdrawing company, some of whose 
policies still remain in force. The opin- 
ion follows in full text: 


“Reference is made to yours of the 
24th inst. in which you call attention 
to a lack of legislation governing a situ- 
ation to which you refer, that is, in.which 
the Henry Clay Fire-Insurance Company 
of Lexington, Ky., having qualified to 
write insurance in this State and having 
filed $10,000 in security as required by 
section 51 of chapter 135. of the Laws of 
1925 thereafter and before having trans- 


se by 
Kia 





icies 
valid 


| 


custody because of mental states that 
should concern us, but also the broader 
principles of the orderly control of 
man’s thinking through education and 
mental hygiene. Mental hygiene in its 
widest phases is therefore of interna- 
tional and of world-wide significance. 
The peoples of the world can well meet 
together to discuss what has been done 
and to unite in efforts to solve the 
greatest of all questions capable of solu- 
tion—the control of the individual and 
collective mind of man through the ac- 
tivities of man himself. 


still 
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... the war against Spitting is a 
crusade of decency... join it. 


smoke CERTIFIED CREMO! 


Over 7,500 cigar factories are registered bythe U. S. Government. Over 7,400 
of these hand-roll cigars, producing 50 percent’of the output. Every hand- j 
rolled cigar—made by American Cigar Co. or anyone else—is subject to the eR 


possible danger of “spit-tipping.” Certified Cremo is absolutely free from 2 
spit-tipping—No Cremo is made by hand. uh 





The choicest, tenderest leaves 
that the crop affords are scien- 
tifically treated by methods 
recommended by the United 
States Department of Agri- 
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© 1930 American Cigar Co. 











New Mexico Rules on Withdrawal 
Of Funds by Fire Insurance Company 





Business Must Maintain Deposits 





State of New Mexico, Santa Fe, May 6 


acted business in this State for 10 years, 
discontinued writing insurance in New 
Mexico, surréndered its certificate of au- 
thority, paid all premium taxes due the 
State and secured the Hartford Fire In- 
surance Company of Hartford, Conn., to 
underwrite all of its outstanding pol- 


The section to which reference was 
above mac}: was amended by chapter 142) 
of the Laws of 1929, and in that section 
as amended the only provision for the 
return of securities so deposited seems 
to be included in the following language: 

“Provided, that the superintendent of 
insurance is hereby authorized to return 
the deposits, hereinbefore provided, to 
any company whici has engaged continu- 
ously for 10 years in this State in fire 
and general business, bond and general 
business, or title insurance business. Pro- 
vided, said company has, for said 10 
years’ period complied with the laws of | 
this State and with the rules and .regu- | 
lations of the insurance department re- 
lative thereto.” 

There seems to be nothing in that pro- 
viso nor elsewhere in the statutes au- 
thorizing the return of securities under 
conditions. outlined above. 


holders to be protected. Any agreement 
made between the Henry Clay Fire In- 


but it’s worse if on the 





THE GOOD $f CIGAR 
».».. THAT AMERICA NEEDED 
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Judgment Denying Recove: A 
For Seamens’ Deaths Upheld’ 


A judgment: denying recovery to 
ows and next of kin of six members 
the crew of the late E. M~ Statle 
yacht “Miramar,’ rendered by the Cire 
cuit Court of Appeals for the Second” 
Circuit, will not be reviewed by the Sue 
preme Court of the United States. A 
petition for certiorari in the case, dock= 


eted as Guile et al. v. E. M. Statler, ete., 

No. ,799, was denied on May 5. 

The yacht, en route from Charl is 

S. C., to Palm Beach, Fla., was Lt eal 
her crew of eleven men perished. The” 
petitioners sued Mr. Statler and on the = 
same day he instituted, on the admiralty | 
side of the district court, a p “i 
Mt 





Prior to Tenth Year of 


in this State and to assume its 
obligations. for limitation and exemption from 
liability under sections 4282 and 4286 of 
the Revised Statutes. é 
The petitioners filed answers denying ~ 
the owner’s right to a limitation of lia» = 
bility alleging unseaworthiness of t ae 
vessel and knowledge of the fact by the ‘ 
owner. After arguments hut before ‘as 
decision had been rendered Mr. Statler ~ 
died and the petitioner’s made a motion j 
to substitute his estate. The court, = 
however, ruled that the action was | 
abated due to the owner’s death. It was ~ 
the contention of the petitioner that the ; 
lower court had erved in so holding. 
—_—_—_—_— ey 
surance Co. and the Hartford Fire In- a 
surance Company can not in any degree ~ 
affect the rights of the policyholders of 
the former company. g 
I am of the opinion that if you should _ 
return these securities under these cir- 
cumstances and any policyholder suffer 


damage thereby you would be personally . 
liable. ¢ 


° 


i 


a 


There appear 
outstanding policies and _policy- 





ahorridword, | 


of your cigar 





One of many actual pho- 
tographs of “spit-tip- 
ping” cigar makers. The 
above picture was taken 
in Boston, Mass., March 
81, 1930. An affidavit 
from the photographer is 
on file, showing that this 
workman used spit in 
making a cigar. 








culture. Certified Cremo’s 
purity is safeguarded along Re 
every step of the way by amaz- 
ing inventions that bind, roll, 
wrap and tip the cigars! 
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Railroad Will Issue 


Promissory Note to 


















olis & Omaha Line Also to 
Issue Gold Bonds as Col- 
. lateral Security 





_** "The Interstate Commerce Commission 
“made public on May 6 its full report and 
order in Finance Docket No. 8127, au- 
_ thorizing the Chicago, St. Paul, Minn- 
~ eapolis & Omaha Railway to issue a 
promissory noje in the principal amount 
of $45,186,0 to be delivered to the 
Chicago & North Western Railway in 
evidence of indebtedness for a like 
‘amount advanced by the North Western 

Permission also was’ extended to the 
Omaha to issue $42,186,000 of first 
mortgage gold bonds, series A, the 
bonds to be pledged as collateral security 
‘or the note authorized to be issued. 

Brief announcement of its action in 
the case was made by the Commission 
Apr. 30. 





Report in Detail 

The full text of the Commission’s re- 
port follows: 

The Chicago, St. Paul, Minneapolis & 
Omaha Railway Company, a common 
earrier by railroad engaged in interstate 
commerce, by its application as amended, 
has duly applied for authority under 
section 20a of the interstate commerce 
act to issue (1) a promissory note in the 
principal amount of $45,186,000, and (2) 
$45,186,000, aggregate principal amount, 
-of first mortgage gold bonds, seried A. 
No objection to the granting of the ap- 
plication has been presented to us. 

By our order of Oct. 16, 1929, 158 I. 
C. C. 37, the Chicago & North Western | 
Railway Company, hereinafter called the | 
C. & N. W., was authorized among other 
things to issue $72,335,000, principal | 
amount, of 20-year 4% per cent con- 
vertible gold bonds, series A, to be sold 


vat par and accrued interest, and $45,- | 
\ 
| 


186,000 of the proceeds from the sale 
thereof to be used to retire outstanding 
‘obligations of a like aggregate principal 
amount of the applicant, a subsidiary of 
‘the C. & N. W. 

This authority was granted upon the | 
‘express condition that any securities 
issued by the subsidiary in connection 


ds 


| the rate of only $2,500,000 a year, plus | 


ag Bonds 
Bond Plan of Rock Island ‘Assailed _ 
As Unfair to Holders of Common Stock 





Interstate Commerce Commission Hears Defense and Service ‘Are U 


Proposed $32,228,000 Issue 


beginning May 1, 1931, and ending May 





Criticism of 


The proposal of the Chicago, Rock 
Island & Pacific Railway in Finance}1, 1940. 
Docket No. 8177, to issue $32,228,000, “After a number of conferences with 
principal amount, of 30-year 4% per cent bankers, it was concluded to issue the 
enately $29,080,000 of-eseumon, stack in|offer them to the stockholders’ at, 9p 
y mon stock in| offer them to the stockholders a , 
conversion thereof, was protested during | which we regarded as a fair price both 
bearings, before | the we, va na = er = ad = - vestors. 
merce Commission on May 5, by the| We also agreed wi e bankers upon 
bam as te a oe gee an underwriting commission of 2% oe 
orporation of Newa . J., which was|cent. In view of the large commitment 
authorized to intervene in the proceed-jand the length of time (87 days) which 
“5. * Gn spee eve a oe must gone ab = a the 
; lon, it was tes-| company may be able to complete its 
tified, owns 41,400 shares of Rock Island | contract for the sale of the bonds, it 
— a. a cage < sree was oo that this was a fair and rea- 
- ooseveit | sonable commission. 
& Son, New York bankers, supported the;  « 
objection of the Securities Corporatien The = cost of the, money to the com- 
lto the Rock Yslaall ieeus | pamy so long as the bonds remain un- 
Marcus L. Bell, general counsel for the | ee A .- Soar ge - — 
| Rock Island, was the first witness. He | ponds sold at 98 and 98%. Th a ket 
told the presiding Commission official | valle thane ees eee 
" . : generally improved subsequently for all 
that his road had finally estimated its|}onds. but has kines: declined” 
cash requirements for the current year | ae Re cs eee ee . , 
at $32,000,000. The Rock Island budget | _Mr. Bell declared that the railroad’s 
tg ints Sel directors had been in receipt of letters 
| from the Securities Corporation and from 


|for 1930, said Mr. Bell, is a large one, 
| Roosevelt & Sons opposing the proposed 


“not only on account of the general 
budget items involving additions and bet- |issue. These letters were carefully con- 
sidered at a special meeting of the ex- 


terments to roadway and structures, but 
| ecutive committee, he said, and were dis- 


also on account of the very large order 
of new equipment, which it is estimated |cussed at the regular monthly meeting 
of the board of directors on Apr. 2 


= cost between $18,000,000 and $19,- 
00,000, and the building of new lines “ ges a oe “4g 
now under construction oF planned. | a ae discussion,” said Mr. Bell, 
“The total 1930 budget as submitted the chairman was requested to advise 
was in excess of $46,000,000, and it was these stockholders that, after considera- 
estimated that between $25 000 000 and | ou-of thaie suggestions, the board was 
, ’ ‘ }of the opinion that it was to the-ad- 
$30,000,000 new cash would be required. | * 
A more recent estimate of cash re-| vantage of She company to proceed wae 
quirements for 1930,” said Mr. Bell | the proposed issue of convertible gold 
“indicates actual cash required for 1930 por Ron outhoriaad by the —_—— 
as some $32,000,000.” commi tee at its meeting Feb. 20. 
’ ty It will be noted,” said Mr, Bell, “that 
Rock Island’s Counsel the suggestions of United States & 


. i °° Int i S iti ; i 
| Outlines Financial Status nternational Securities Corporation are 


| based primarily upon the redemption at 

Continuing, the Rock Island attorney | their next dividend date, June 30, of the 

stated that “in financing this requirement | Outstanding 6 per cent and 7 per cent 

the company was faced with a difficulty | preferred stocks of the company, and 

which has confronted it for a number of | their replacement by a 5% per cent pre- 

years—namely, the inadequacy of its| ferred stock without preemptive right in 
first and refunding mortgage. “This 


|new issues of stock.” 
mortgage,” he explained, “matures Apr. | . 
1, 1984, and provides for the issuance of | Retirement of Preferred 


|bonds for additions and betterments at | Stock Long Considered 
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Fares 


Fares Fixed in Ohio 
For Electric Railway 
pheld 


Wheeling Traction Com- 
pany’s Appeal Rejected by 
Interstate Commerce Com- 
mission; Four Dissent 








Passenger fares required to be main- 
tained by’ the Wheeling Traction Com- 
pany in Ohio by authority of that State 
‘are not shown to result in a violation 
of section 3 or section 13 of the inter- 
| state commerce act,” the Interstate Com- 
merce Commission ruled in a report and 
order in Docket No. 22764 made public 
on May 6. 

The Wheeling Traction Company op- 
erates an electric railway system em- 
bracing approximately 84 miles of road 
in Ohio and West Virginia. By petition 
| filed with the Commission the traction 
|} company asked the Commission to insti- 
|tute an investigation to determine the 
|reasonableness of the interstate rates 
published in its tariffs and whether the 
fares which it is required to maintain 
|in Ohio by authority of that State cause 
|or will cause any undue preference of 
persons or localities engaged in intra- 
| state commerce and undue prejudice to 
interstate commerce, or discrimination 
against interstate commerce. 

The Commission summed up its con- 
clusions in the following language: 

“It may be that it can be shown that 
|that discrepancy between interstate and 
|intrastate fares which here no doubt 
lexists results in substantial injury to 
persons or localities engaged in inter- 
state commerce or in a real obstruction 
ito that commerce, but in our judgment 
this has not been shown with sufficient 
|certainty upon this record. Such electric 
railway: operations ‘as are here involved 





| 
1 


dre peculiarly a matter of local concern, | 


and they ought not to be regulated from 
| Washington unless real and substantial 
jneed exists for such action to prevent 
injury to interstate commerce. Interfer- 
ence by Federal authorities with State 
sovereignty is not a matter to be under- 
taken without good and sufficient reason. 
It may be that the local authorities of 
these communities in Ohio are unwise in 
their treatment of respondent, and are 


their own interest, rightly understood. 


pursuing a policy which is contrary to} 


i 
ne 


POUT: COMMENT 


Motor Transport 


States Take Action to Regulate 
| Freight Rates of Motor Truck Lines 





Classifications Adopted by Wisconsin, Texas and Arkansas; 
Iowa Considers Petition 





\ . 

Direct and active supervision of the|more carriers operate between the same 
rates charged for the transportation of| points over, different highways, the dis- 
freight by motor truck common carriers |tance scale used shall be that of the 
is being undertaken by several States. shortest highway. 


Last December the Wisconsin railroad| For distances of five miles or less, 
commission issued an order (IV U. §,|the commission prescribed the following 
Daily, 2891) establisping a distance scale |tates per 100 pounds for the four clas- 
of class rates based on less-than-carload | sifications: First class, 36 cents; second 
ratings published in Western Classifica-| class, 31 cents; third class, 25 cents; 
tion No. 60 used by the railroads, order-| fourth class, 20 cents. For 100 miles 
ing the adoption of a uniform bill of | the respective rates are 79, 67, 55 and 


lading and fixing charges for C. O. D.|43 cents. For the maximum distance 
collections. considered by the commission, 500 miles, 


‘ they are $1.74 for first class, $1.48 for 

Last January the Texas railroad com- sean class, $1.22 for third class and 
mission issued an order (IV U. S. Daily, 96 cents for fourth class.: 

3031) fixing existing railroad rates as - 

the basis for truck rates, but providing 
that individual exceptions might be made 
upon application and a proper showing. 
These rates were ordered to become ef- 
fective Mar. 1, 1930, and since that time 
|/numerous hearings have been held by 
the commission and orders relating to 
individual carriers have been issued ap- 
proving or rejecting certain commodity 
rates and exceptions to classification 
ratings. Fifteen similar applications 
have been set for hearing May 14. 

In February the Michigan public util- 
; ities commission announced (IV U. S. 
Daily, 3619) that it would institute a 
general investigation of. the bus and 
truck business in that State, paying par- 
ticular attention to bus rates for pas- 
senger transportation. 

The Arkansas railroad commission 
now has issued an order establishing 
class rates subject to the western classi- 
fication for all common carrier truck 
lines in that State, while the Iowa com- 
mission has been asked by a group of 
operators in one section of the State to 
approve a uniform rate basis for all 
orerators in that territory. 

State of Arkansas: 
Little Rock, May 6. 

Class rates subject to the western 
classification have béen established by 
an order of the railroad commission for 
all common carrier truck lines in Ar- 
| kansas, effective May 15. 

“Motor vehicle traffic,” the commission 
said in its order, “has reached a stage 
where the rates and charges for the 





State of Iowa: 

Des Moines, May 6. 
The Iowa board of railroad commis- 
sioners has been called upon for the first 
time to fix rates applying to freight 
transported by motor trucks, according 
to an oral statement by a member of the 

board, B. M. Richardson. 


Under a new law, the commissioner 
explained, operators of trucks plying be- 
tween indeterminate points for hire are 
required to file with the commission 
schedules of their own making and to 
adhere to the rates thus established, 


Iowa agreed to a uniform rate basis 
subsequent to the filing of individual 
|rates, and this group now comes before 
the commission, Mr. Richardson said, 
seeking to have their uniform schedule 
applied by mandatory ruling of the com- 
mission to all operators in the territory, 
which covers 18 counties in the vicinity 
of Sioux City. All the rates apply to 
livestock, Sioux City being one of the 
|largest livestock trucking centers in the 


|country, according to the commissioner. 





State of Texas: 
Austin, May 6. 
In a series of notices just issued the 
Texas railroad commission has set for 
hearing on May 14 applications in 15 
cases filed by motor truck common car- 
riers for changes in the rates established 
by the commission. 
The applications include requests for 
permission to change existing rates on 
certain commodities for the purpose of 


A group of operators in northwestern | 
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Power Commission © 
Hears Protest Over 


~ Cut in Building Cost 


Electric Company and Fed- 
-eral Accountant Do Not 
Agree on Cost of Chatta- 
hoochee River Project 








Elimination by the Federal Power 
Commission of items aggregating about 
$650,000 a. the cost of a hvdroelectric 
project of the Columbus Electric and 
Power Co. on the Chattahoochee River, 
between Georgia and Alabama was pro- 
tested at a hearing begun May 6 at the 
Department of the Interior. 

The company claims the development, 
which is near Columbus, Ga., represents 
an investment, as of Apr: 15, 1927, of 
$7,688,544.12, while William V. King, 
chief accountant for the Commission, in 
his preliminary accounting report, rec- 
ommends that the Commission adopt 
$7,038,473.77 as the total actual invest- 
ment on the date mentioned. 


One of the items eliminated is a fee of 
$459,249.55 paid to Stone and Webster, 
Inc., a Boston engineering and construc- 
tion firm, on a cost plus contract for con- 
structing the project, known as_ the 
Bartlett’s Ferry project. Mr. King ex- 
plained orally that’ the item was elimi- 
nated because the Commission holds that 
Stone and Webster control the Columbus 
Electric and-Power Co. through stock 
holding and by other means so that the 
money was, in effect, paid to the ee 
and Webster firm by itself. 


The solicitor for the Commission, 
Charles A. Russell, has ruled that any 
fees paid to such closely related com- 
panies are not legal items of investment 
cost under the Federal water power act, 
Mr. King said. Furthermore, according 
to Mr. King, the fee in this case repre- 
sents an arbitrary overhead charge for 
the services of officers of one or both of 
the corporations concerned, performed 
only incidentally to other duties. Such 
charges are prohibited by the rules for 
determining cost as prescribed by the 
water power act, he said. 

An item of $180,558.76 for interest on 
the purchase price of lands, on legal 
and. other expenses in connection with 
lands, and on investigations and surveys 
of lands, and an item of $6,232, for taxes 


¥ 









with or as a result of the retirement of | $1,000,000 a year issuable against the 
its maturing obligations described in the | pledge of $1,000,000 of general mortgage 
report accompanying that order should | bonds of 1988, which could be taken down 
‘be delivered to the C. & N. W., to be j under the general mortgage against ad- 
held in its treasury subject to our fur- ditions and betterments to properties 
ther order. subject to that mortgage. 
; Proposal Outlined “Tt follows that until the maturity of 
The applicant now proposes to issue a| the first and refunding mortgage in 1934 
promissory note to the C. & N. W..in| the company is under the necessity of 
the principal amount of $45,186,000 to| Very careful planning with respect to 
evidence its indebtedness for advances| its capital requirements. “In 1927,” said 
Which will have been made by the C. &|Mr. Bell, *‘the company created an 
N. W. to the applicant up to June 1, | authorized issue of $80,000,000 secured 
1930, and used in retiring the bonds de-|®°!d bonds. Of these, $40,000,000 25- 
sscribed in the report accompanying our | Year 4% per cent bonds were issued 
‘order of Oct. 16, 1929, supra. at that time, secured until 1934 by the 
The proposed note will be dated June) pledge of $45,000,000 first and refunding 
1, 1930, will bear interest at the rate| 4 per cent bonds. . 
of 5% per cent per annum, payable The indenture under which they 
semiannually on June 1 and Dec. 1 in| Were issued contains a covenant that in 


Mr. Bell explained that ever since the 
| preferred stocks were issued in 1917, it 
|had been in the mind of the board to 
| retire them when conditions were oppor- 
— “There are outstanding,” he said, 
| “$25,127,300 face amount of 6 per cent 
| preferred stock, redeemable at 102, and 
| $29,422,100 face amount of 7 per cent 
| preferred stock, redeemable at 105. 


“Both these issues were created in con- | 


|nectidh with the fermination of the re- 
ceivership in 1917. The 7 per cent pre- 
| ferred was issued at par for cash paid 
jin by the oldfcommon stockholders at 
the rate of $40 for each $100 share of 
|common stock held. The 6 per cent pre- 
|ferred represents 5 per cent debentures 
| of 1912 exchanged par for par for the 
;new preferred; except as to $5,000,000 
|face amount, which was sold for cash 





|But that in itself is insufficient reason | transportation of freight and property 
parte terenes * our at ' _ ‘|Should be stabilized and unified.” 

, vhalrman McManamy an ommis-| The rates fixed by the eommission are 

saners ham, Wendie and, Howes | reared to be apalied for either. single 

a ; or joint line hauls. e handling o 

aoe ony nts Genecilion at = - high explosives by motor vehicles on the 

ceeding | public highways is prohibited by the or- 

: |F 
The dissenting opinion, written by the | ee 
| Chairman and endorsed by the other dis- | 





| follows: include the 4 per cent gross income 
I am in disagreement with the views | tax, the order stated. When two or 
'expressed in the majority report in 
three important respects: First, that 
there is a doubt, as stated in the ma- 
jority report, concerning our jurisdiction 
|over respondent’s fares; second, that un- 
due prejudice and unjust discrimination 





Boston & Maine Seeking 
Control of Terminal Road 





The rates are to be governed by the | 
| senting Commissioners, is summed up as | Current western classification and do not | 


| cluding June 30, 1981, was sought from 
\the Interstate Commerce Commission 
|May 6. by the. New Orleans, Texas & 


|petition, for special rates, and for ex- 


on lands, are struck out of the cost state- 
ment because under ‘the Federal water 
power act the net investment in a li- 
censed project with respect to lands, or 
interest in lands, shall not be in excess 
of the actual reasonable cost at the time 
of acquisition by the licensee, Mr. King 
stated. A further reason is that the ac- 
counting rules applicable to cost and in- 
terest permit a reasqnable charge to fixed 
| capital for interest Only during the con- 
struction period on the licensee’s own 
funds used temporarily during such 
period for construction purposes. 

Mr. King says there is considerable 
doubt in his mind as to the propriety and 
legality of allowing any interest on the 
cost of lands even during the period 
active construction, but that the licensee 
in this case has been given the benefit of 


meeting interurban express competition, 
railroad competition, peddler car com- 


ceptions.to the western classification. 


New Orleans Road Asks 


Permission to Issue Bonds 








Permission to issue $2,766,000 of first- 
mortgage 5 per cent goid bonds in con- 
version of a like amount of income bonds 
outstanding at any time up to and in- 


Mexico Railway in a sixth supplemental 


each year, and will be payable to the 
order of*the C. & N. W. on or before 
p Jan. 1, 1940. 

The proposed bonds will be issued 
sunder and pursuant to, and will be se- 
secured by, the first mortgage made by 
the applicant to the Central Union Trust | 
Company of New York (Central Han-| 
over Bank & Trust Company, successor), | 
‘trustee, under date of May 1, 1929. That} 
indenture provides that bonds issued 
thereunder shall be in series, the bonds} 
of each series to bear such date, rate of | 


at par. 

“To redeem these preferred stocks at 
this time would require approximately 
$56,500,000, in eash. To replace them 
with a 5% per cent preferred would save 
on interest charges about $300,000 a year, 
but it would require an issue 6f ap- 
proximately $60,000,000 of such new 
preferred. An underwriting commis- 
sion on such a large issue would absorb 
for a period of 
dend charges. 

“It is the opinion of the board of di- 
rectors,” said Mr. Bell, “that within a 


|1934 the company will execute a new 
|mortgage and include the secured gold 
{bonds therein equally with all other 
bonds to be issued thereunder; so that 
after 1934 the secured gold bonds of 
1927 will have behind them the security 
of the new mortgage, which it will be 
necessary to issue at that time to re- 
fund $104,470,000 first and refunding 
bonds now in the hands of the public, 
as well as $22,000,000 bonds of sub- 
sidiary companies maturing at the same 
time. 





years the saving in divi- | 
‘ 


interest, and maturity date, and to have|. “Since only $40,000,000 of the author- 


such redemption and other designated ized issue of $80,000,000 of the secured | 


features as may be determined by the |gold bonds have been issued, it might 
‘board of directors at the time of issue.| have been possible to issue at this time 


comparatively few years it will be pos- 
|sible to retire the present preferred 
| stocks on a more favorable basis than 

















| 


No Contracts Proposed 


The series-A bonds will be dated Mar. 
‘1, 1930, will bear interest at the rate | 
‘of 5 per cent per annum, payable semi- 
annually on Mar. 1 and Sept. 1, and will | 
mature Mar. 1, 2000. They will be issued 
as coupon bonds in the denomination of 


© 


$1,000, and will be redeemable in whole | 
or in part at the option of the applicant | 


on any interest date from and after Mar. 
1, 1940, at 105 per cent of par and ac- 
crued interest. 

No contracts, underwritings, or other 
arrangements have been made or are 


proposed in conrection with the issue of | 


the note or of the bonds. 

We find that the proposed issue of 
securities by the applicant as aforesaid 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with the 
public interest, which are necessary. and 
appropriate for and consistent with the 
proper performance by .it of service to 
the public as a common carriér, and 
which will not impair its ability to per- 


form that service. and (b) is reasonably | 


necessary and appropriate for such 


purposes 
. 





Adverse Report Submitted 
On Canal to New York Bay 


An adverse report by the Board of 
Army Engineers concurred in by the 
Chief of Army Engineers, Maj. Gen. 
Lytle Brown, on the proposed canal con- 
necting New Yark Bay with the Dela- 
ware River, was received May 5 by the 
House Committee on Rivers and 
Harbors. " 

The report set out that the project, 
which would run from a point near Bor- 
dentown, N. J., on the Delaware River 
to Raritan Bay near South Amboy, 
would necessitate an initial expenditute 
of $100,000,000 and an annual main- 
tenance appropriation of $750,000. 

This, according to the report, would 
be used in the construction and main- 
tenance of a sea ievel waterway 12 feet 
deep and 125 feet wide. Such an ex- 
penditure on this project “is not justi- 
fied at present,” the report of the Board 
said. 


|after study it was concluded >that the 


is contemplated by the suggestions of 


a new series of secured gold bonds; but! . 
& the interveners here, and that any dilu- 
ES 








securities then in the treasury, or} 
shortly available, were not sufficient to | 
provide collateral for such new issues. 


Offer Subject to Approval 
Of Company’s Stockholders 
of this situation, and Department of State Favors 
the success of similar | * 
issues by other companies, it was de-| Change in Methods of Pay 
|cided to create the proposed issue of | 
convertible gold bonds, the subject of 
this application. In order to make the} 
bonds attractive investments, it was felt | 
that the conversion privilege would, in 
view of the company’s earnings and | 
prospects, be a satisfactory substitute | until completion of voyages. Under the 
|for mortgage collateral. present law a seaman is allowed one- 
| “Since the conversion privilege would|half the pay due him on arrival at a 
| involve the issue of new capital stock, it | port. 
| was necessary to offer the bonds to the| Charles P. Hosmer, in charge of the 
present stockholders of the company | shipping section of the foreign service 
prior to their sale to third persons. | branch of the Department of State, said 
“It will be observed that the offer is|the Department in general favors some 
subject to the approval of the Commis-|reform. He read a statement pointing 
sion, and also to the approval of the | out that a survey of nearly all consular 
stockholders of the company. In order | officers showed that the present law af- 
to secure the approval of the stock-|fects adversely the prestige of the 
holders, the matter had to be submitted | American merchant marine. 
to either an annual or special meeting,| At the same time, Mr: Hosmer said, he 
and under the laws of Ilinois a two-/|did not advocate the placing of this re- 
thirds vote of all the outstanding capi- | sponsibility in the discretion of the cap- 
tal stock was required. The laws of Illi- tain, for there would be occasions when 
nois also provide that 60 days’ notice be | the master would take advantage of his 
given to the stockholders of any meeting | authority. The right to appeal to the 
called to increase the capital stock .or|eonsular officer in the port should be 
to issue convertible bonds. Accordingly, | given to the seaman, he said. 
the matter was included in the notice| W. Vallance, representing the 
of the annual meeting of stockholders | solicitor of the Department of State, 
held May 1 at the principal office of the | said it is advisable that such matters be 


Hearing is Begun 
On Seamen’s Bill 





“As a result 
having in mind 





The House Committee on Merchant 
Marine and Fisheries began hearing 
May 6 on a bill (H. R. 6789), empower- 
ing masters of vessels to use their dis- 
cretion in withholding pay of seamen 


company in Chicago and at the special | reviewed by American consular officers. | 


meeting held May 2 at the principal! Representative Abernethy (Dem.), of 
| office of the company in Iowa. |New Bern, N. C., while questioning the 

_ “In offering these bonds,” Mr, Bell con-| witnesses, said that he did not see how 
tinued, “discussions were had with the| anyone “would want to legislate further 
company’s bankers relative to the terms | against the seamen, who have Jess rights 
|of conversion and the price at which the| now than anyone under the American 
bonds were to be offered to the public,| flag.” He said that he did not know 
and also the price at, which they would | 
be underwritten by the bankers. 

“The Illinois law limited the conversion 
| privilege to 10 years, and, since the | 


| appeared to-him to border on peonage. 
Acting Chairman Free (Rep.), of San 
Jose, Calif., announced that the Com- 


|bonds could not be made immediately | mittee would continue the /hearing at| 


| convertible, it was decided to fix the term | 10:30 a. m. May 7, when the remaining 
‘of the privilege for the nine-year period | witnesses are to be heard. 








Monthly St 


atements of Railroad Revenues*‘and Expenses 


¢As Reported to the Interstate Commerce Commission.) 


Chicago, Rock Island & Pacific Ry. 


Mar 
1930 
Freight revenue ......+++. 7,838,312 
Passenger revenue ...... ‘ 1,290,852 
Total oper. rev. ..... coooe 10,141,118 
intenance of way ...... 1,100,583 
tenance of equipment. 1,866,531 
'ransportation expenses .. 3,868,536 
P expenses incl. other 7,492,463 
Net from railroad ........ 2,648,655 
OSA eee vaste 535,452 
incollectible ry. rev., etc... 3,970 
let after taxes, etc. ...... 2,109,233 
after rents ......se00 1,695,927 
miles operated ..... 7,592.51 
ratio 73.9 ° 


areeeeccom 





Denver and Rio Grande Western R. R. 


ch 3 Months March 3 Months 
1929 1930 1929 1930 1929 1930 1929 
8,768,775. 22,332,496 25,367,158 °884,900 2,137,238 6,008,495 6,544,186 
1,567,567 4,110,711 4,758,462 179,119 225,642 568,141 671,942 
11,400,173 29,296,510 33,101,889 2,229,148 2,548,712 7,064,467 17,741,023 
1,447,565 3,628,068 4,135,738 202,603 352,092 875,044 1,103,343 
2,365,834 6,016,526 6,576,297 508,618 532,305 1,573,752 1,548,459 
4,206,144 11,784,142 12,766,784 718,556 768,934 2,324,486 _ 2,379,665 
8,748,139 23,562,415 25,654,461 1,588,968 1,828,809 5,272,344 5,844,685 
2,652,084 5,734,095 7,447,424 640,180 719,903 _ 1,792,123 2,196,338 
673,189 1,618,479 2.119.568 175,000 185,000 550,000 535,000 
2,595 13,284 7,858 | 640 52 885 160 
1,976,250 4,102,332 5,319,998 464,540 534,851 1,241,288 1,661,178 
1,537,481 2,883,157 4,026,969 494,568 615,862 1,324,195 1,873,101 
7,564.18 17,592.47 7,564.18 2,561.57 254.89 2,561.57 2,547.89 
76.7 80.4 171.6 gh tok 71.8 74.6 71.6 


yy 


who was sponsoring the bill,,but that it | 


has not been established; and, third, that 
|respondent should be remanded to local 
authorities for relief. 
T_T 
tion of the common stockholders’ equity 
in the property of its future earnings 
is outweighed by the advantage to the 
company to be gained from the present 
issue and the deferring of the redemp- 
tion of the preferred stocks until it can 
be done on substantially better terms.” 
Mr. Bell explained that this can be 
| done through the issue of new preferred 
|stock bearing a lower dividend, or by 
the issue of new common stock after the 
common stock has begun to realize the 
benefits which are expected to result 
from the new construction and improve- 
ments now under way and \which are 
made possible by the present issue of 
convertible bonds. 


Intervener’s Proposal 


| Of Stock Issue Attacked 


He said that in reaching this conclu- 
sion the board had in mind that in 1934 
the company is faced with a major finan- 
|cial operation in the refunding of ap- 
| proximately $125,000,000 of mortgage 
| bonds which mature that year. The sug- 
| gestion that the proposed issue will com- 
plicate that refunding, or will place the 
{company in a disadvantageous position 
| with regard to any merger negotiations, 
was not regarded as well founded by Mr. 
| Bell. 
| “The conversion privilege pertaining 
|to the proposed issue,” said Mr. Bell, 
| “simply means that during the nine-year 
| period from 1931 to 1940 the holders of 
| the convertible bonds have a call on $25,- 
| 782,400 of the common stoek of the com- 
| pany at $125 per share. After 1934, the 
|holders of the convertible bonds, if the 
| bonds are still outstanding at that time, 
| will have the protection of the company’s 
|new mortgage to be exeeuted then, and 
{such protection may have an influence 
upon the question of whether he will 
exercise the privilege of converting his 
bond into stock.” 





for an issue of $25,000,000 of common 
stock in lieu of the proposed convertible 
bonds, on the ground that such an issue 
would not provide sufficient capital re- 
quired by the carrier, while the 7 per 
cent dividend on such common stock 
would amount to $1,750,000 a year as 
| against the interest on the proposed bond 
issue of but $1,450,260 per year plus the 
necessary amortization. 

2. G. Frank, vice president of the 
Securities Corporation, testified in op- 
position to the proposed issue. He de- 
clared that the effect of the proposal is 
to give to subscribers to and holders of 
these bonds an option to purchase com- 


during the nine-year period at $118.75 
per share. Exercise of the option by 
holders of the bonds would require the 
issuance of an adidtional 257,824 shares 
of common stock by the railroad. 


Common Stockholders’ 


Equity Called Diluted 


“To the extent that preferred stock- 
holders are given 4 right to subscribe 
|to the bonds for which authority is 
| Sought herein,” said Mr. Frank, “which 
bonds are convertible into common stock 
below the market, the equity of the com- 
mon steckholders of the applicant is 
diluted. 

“Such dilution is unfair and inequi- 
table to such common stockholders, and 
approval of such financing by this Com- 
mission would discourage investment in 
railroad common stocks and weaken rail- 
| road credit.” 

d 
e 








| It was emphasized that the propose 
issue will “unnecessarily increase th 
already top-heavy character of the ap- 
plicant’s financial, structure, will act as 


a drag.upon-thé-market price -of . the 


The Boston & Maine Railroad applied 
to the Interstate Commerce Commission 
in Finance Docket No. 8232 on May 6 
for authority to acquire control of the 
Springfield Terminal Railway by pur- 
chase of capital stock. 

The terminal railway extends from 
Springfield, Vt., to Charlestown, N. H., 
and has a,total mileage, with sidings, o 
8.85 miles. 

The application declared that the pro- 
posed acquisition will result in improve- 
ment of service to the public by reason | 


application filed with the Commission in 
Finance Docket No. 3500. 
Under the original application, as 


amended, the road was authorized to is- 
sue $13,500,000 of the bonds, of which 
$10,734,000 already has been issued. It 
is now proposed to issue the remainder. 





Rate Decisions 
Announced 


the doubt. 

Counsel for the Columbus Electric and 
Power Co, is contending at the: hearing 
that the items eliminated represent neces- 
sary and legitimate expenditures and 
should be included in the cost of the 
project. The hearing is expected to ined 


at least two days, according to Mr. King 
—L————E————EEE_E_|_-_E_-:=|@»D@:}:..:-zae 


the points shown above found misrouted. 

Reparation awarded. 

Investigation and Suspension Docket No. 
3333.—Iron and steel articles from Chi- 


of the cooriination of facilities. 
The consideration agreed upon for the 


purchase of stock is $50 per share for | 


1,000 shares of preferred stock of the 





cago district to Milwaukee, Wis., and con- 

tiguous points. Decided May 1, 1930. 

Proposed reduced rate on iron and steel 
articles, in carloads, from Chicago, Il1., dis- 


By the I. C. C. 


The Interstate Commerce Commission 


Mr. Bell assailed the interveners’ plan | 


mon stock of the carrier at any time | 


terminal company, and $180 per share 
for 1,009 shares of the common stock. 
SN, ee 


on May 6 made public a rate decision 

which is summarized as follows: 

No. 22149.—Edward Eiler Lumber Co. v. 
Garyville Northern Railroad et al, De- 
cided Apr. 22, 1930. 

1. Certain demurrage charges collected 
for detention at Bethlehem, Pa., of a car- 
load of lumber from Frost, La., to Indianap- 
olis, Ind., and reconsigned to New Beth- 
lehem, Pa., found inapplicable. Reparation 
awarded. 

2. Aprlication of a reconsignment charge 
at Bethlehem, in addition to the rates to 
and from that point, found unreasonable. 
Reparation awarded. 

8. The carload of lumber from and to 


common stoek of the applicant, will im- 
pede future financing by the sale of 
common stock, and will complicate the 
refunding of the applicant’s heavy 
maturities, aggregating approximately | 
$125,000,000 in 1934. 

“By the issue of convertible bonds 
having an option on an amount of com- 
mon stock equivalent to more than one- 
third of its present common stock, the 
applicant would enter any merger nego- 
tiations at a serious disadvantage,” it 
was argued. 

In conclusion it was contended that 
the road should retire its present high 
dividend-bearing preferred stocks and 








refund them with a preferred stock bear- 
ing a lower dividend rate and without 
preemptive rights, and effect further 


financing by the sale of common stock to 
common stockholders. 








HOROUGHLY 
ENJOYED TRIP... 
SATISFIED WITH 
EVERYTHING ’™.., 


| 
| 


All three included 


STOPOVER 


1 


Peak 
EN of affairs like to cross White 


Star, Red Star and Atlantic Trans- 
port Line! Quiet rooms are available for 
their use; trained stenographers are on 
hand to take dictation; the ship’s radio 


Gorge, **Garden of 
Apache Trail. 


pean ports, and Friday and Saturday sail- 
ings onthe speedier ships will landexecu- 
tives in Europe in time for London and 
Paris meetings the following weekend. 


Choice of such liners as the Majestic, 
world’s largest ship; Olympic, Homeric, 
Belgenland, Minnewaska, Minnetonka, 
new M. V. Britannic, world’s largest 
Cabin ship, and many more. 





*Quoted from an executive's letter to us. 


80 Principal Offices in the United States and 
Canada. Main Office, No. 1 Broadway, New 
York City. Authorised Agents everywhere. 


WHITE STAR LINE 
RED STAR LINE 


ATLANTIC TRANSPORT LINE 
| Internationa Mercantiie Marine Company 
Guba LR aoaNonaY enn RN aR 







THE ROAD OF UNUSUAL SERVICE 


The COLORADO Way 
YE LLOWSTON E 
CALIFORNIA 


through service circle—at one low round trip fare 


Through Denver, Colorado |Springs - Pikes 
egion, Royal Go 
Yellowstone, American 
Francisco, Los Angeles, San Diego, Carriso 


| service keeps them in touch with the Through Service in Both Directions 
| market and with their associates at home. Delightful All-Expense Tours 
| MLM. Lines offer several sailings each o— 
week to principal British and north Euro- Colorado— Yellowstone 


Combination rail-auto tours—cost surpris- 
ingly low.- Every item included—rail, 
man, dining car, hotel rooms and meals, 
autos. Two weeks of rest and inspiration. 
Every mile a mile of grandeur. 


For detailed information concerning 
Rock Island planned vacations, addreis 


LINCOLN BURGHER 
District Passenger Agent 
Rock Island Lines 
1204 Fidelity-Philadelphia Trust Bldg. 
Philadelphia, Pa. 


trict to Milwaukee, Wis., and contiguous 

points, found not justified. Suspended 

schedules ordered eanceled and proceeding 
discontinued. 

No. 21983.—Franklin Peanut Co. v. Gettys- 
burg & Harrisburg Railway et al. Decided 
Apr. 29, 1930. 

Rates charged on common clay, ih car- 
loads, from Toland, Pa., to Franklin, Va., 
found not unreasonable. Complaint: dis- 


missed. 
No. 22579—Warren Paint & Color Co. v. 
Chicago, Burlington & Quincy Railroad 
et al. Decided Apr. 29, 1930. 
Rate on linseed oil, carloads, from North 
Milwaukee, Wis., to Nashville, Tenn., found 
| not unreasonable. Complaint dismissed, 
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‘Write-ups’ Alleged 
In Value of Utility 


Assets by Transfer 





Examiner of Commission 
Says Electric Power & 
Light Increased Proper- 
ties Eight-fold on Books 


The Electric Power & Light Corpora- 
tion “wrote-up” the value of assets ac- 
quired at its organization to more than 
eight times the value at which they 
had been carried onthe books of its 
predecessor company, the Federal Trade 
Commission was told May 6. 

The properties were carried on the 
books of the Utah Securities are 
tion at $3,854,263 and were placed on the 
book¢ of Electric Power & Light at $33,- 
373,348, Kenneth A, Miller, examiner for 
the Commission, testified at a hearing 
in the Commission’s investigation of pub- 
lie utilities. 

The new company issued stock against 
this valuation, according to Mr. Miller, 
far in éxcess of that which the predeces- 
sor company had had outstanding. 


Use of Intermediary 
At the organization of Electric Power | 
& light, Bonbright: & Co. received a 
_commission of $2,400,000 for handling a 
sale of preferred stock for the new com- 
any, and various other expenses were 
* owied which the company’s officers de- 
clined to explain, Mr, Miller said. There 
were two payments to Lucien W. De- 
Buys, intermediary in the transfer of 
properties by which the new company 
took over the assets of the Utah Securi- 
ties Corporation, which totaled $184,311, 
he said. These payments have not been 
explained. 


An item of $26,520 spent’“in connec- 
tion with legislation in Texas,” and 
another of $720,000 were not explained, 
he said.” 

Shortly afterward assets carried on 
the books of Electric Bond & Share Co. 
at $21,023,789 were transferred to Elec- 
tric Power & Light and placed on its 
books at $33,126,656, Mr. Miller said, a 
“write-up” of $12,102,167. : 

Mr. Lundvall began his testimony with 
a summary of the service fees paid by 
American Power & Light and its_sub- 
sidiaries in 1927. The subsidiaries paid 
$952,328 to the Electric Bond & Share 
Co., as general supervision fees, he, said, 
the total fees paid by American. Power 
& Light and its subsidiaries being 
$1,832,521. 





Fees Itemized 
Of fees paid by the!subsidiaries, $308,- 


229 were for engineering services, $410,-| 


902 were for construction services, $38,- 
622 for auditors’ expenses, and $3,260 for 
miscellaneous services. 
Fees paid to American Power & Light 
y four of its subsidiaries for the year 
vere $110,196, Mr. Lundvall said, and the 
cost of the services rendered was $64,352, 
leaving a net profit of $45,843. 


| services ? 


On Operating Utilities Are Described 


Transcript of Testimony at Federal Inquiry Covers Con- 


AvTHorizp STATEMENTS Onty Are PreseNTED Hener, Brine 
COMMENT By THE Untrep States Day 


Public Utilities 





tracts for WV arious 





Publication of excerpts from trans- 
script of testimony of Apr. 24 by 
John K. Arnold, an employe of the 
Federal Trade Commission, appear- 
ing ds @ witness in connection with 
the Commission's investigation into 
financial activities of pwer and gas 
utilities, was begun in the issue of 
May 5, continued May 6,and proceds 


as follows: 


Q. Was provision als) made for other 


A. P. 


rovision was also made 


for other services not named in the con- 
tract, such services and the compensa- 


tion therefor 


being subject to arrange- 


ment as the occasion arose. 
Q. Then there was provision that the 
contract could be terminated by either 


pparty on 60 days’ written notice? 


Yes, 


A. 


Q. Do you know of any such contract 


being terminated? 


A, No, except wherc 


a new contract replaced it. 


Q. Has this 


form of contract been su- 


perseded by another form of contract? 
A. Yes; on Mar. 11, 1929, Ralph B. Fea- 
gin, vice president of the Electric Bond 
& Share Company, in a letter addressed 


| to the Federal Trade Commission, stated 


that ‘revised forms of service contracts 


with holding 


were completed in December, 


and operating companies 
1928, and 


had been submitted to the various com- 


panies, these 


previous forms; and ‘that the 


forms of 


contracts superseding ail 
revised 


ervice contracts had already 


been so g@nerally accepted by the com- 
panies affected that it was probable they 
would be in effect within 30 to 60 days 
with all companies which had previously 
had service contracts with the Electric 


Bond & Share 


Company. 


Copies of the revised forms were for- 


warded ‘to 


the 


Commission _ by Mr. 


Feagin, who stated that the chief objects 
in view in. the revision of the contracts 
were (1) to procure uniformity in the 
form of service agreements, (2) to give 
companies served the benefit of increased 
volume of business of the Electric Bond 
& Share Company by substantial reduc- 
tions in charges, and (3) to clarify and 
improve the form of contract in matters 


of expression. 
The, revised 


forms of service contracts 


are printed and not mimeographed, as 
were those of 1928 and prior years. 

Q. Will you describe the more im- 
portant provisions of the new - contract 


with operating companies? 
ing or holding? 


A. Operat- 


Q. Operating. A. In thenew contracts, 
with operating companies, the supervi- 
sion and general services are classified 
under 31 heads instead of 23 heads, as 
in the previous contract, and special serv- 


ives are under 7 heads, instead 
heads, respectively. The chief difference | 


of 5 


in the new contract in respect te super- 
vision and general services is the em- 


phasis placed on the control 
operating. companies over the 


by the 
services 


furnished by the Electric Bond & Share 


Company. 


A sponsor engineer and a sponsor ac- 


countant are 


also provided for in the 


American Power & Light had no staff|"ew contract, while the sponsor with 
general supervision originally provided 
for in the previdus contract is retained. 
_ Q. What compensation is provided for 
in this new form of service contract? 
A. The compensation in the mew con- 
tract for supervision and general sery- 


to perform these services, the work being 
done by Electric Bond & Share, which re- 
ceived the $64,352 of expense money. 
Mr. Lundvall surimarized the rates of 
return received by American. Power & 
‘ Ijight on stocks of its subsidiaries in 1928, 


Rates of Return 


He gave the following rates of return: | 


_ Southwestern Power & Light, 113.9 
per cent; Florida Power & Light, 17.78 
per cent; Minnesota Power & Light, 
17.71 per cent; Nebraska Power, 46.45 
per cent; Montana Power, 1.58 per cent; 
Washington Water Power, 2.05 per cent; 
and six companies which paid no divi- 
dends, 


He said the total “write-ups”? in the | 


value of the properties of the Kansas 
Gas & Electric Co., Texas Power & 
Light, Nebraska Power, Minnesota 
Power & Light, and Florida Power & 
Light at. the organization of these com- 
panies as subsidiaries’ of American 
Power & Light was $68,440,931, or 124 
per cent of the previous book valuation. 
The Commission then took up the Elec- 
tric Power & Light Corporation, an- 
other subsidiary of Bond & Share. W. 
H. England, assistant chief economist of 
the Commission, said the company and 
its subsidiaries serve about 850 com- 
munities with 
2,099,000. 
Electricity produced by the Electric 
Power & Light system, he said, is about 
2.2 per cent of the total output of the 


a total population of 


Nation, and the gas produced is about| 


5 per cent of the national total. 
Gross Income for 1929 


Gross income of the system for 1929) 


“Swas $60,643,641, of which $39,951,069 
was from electricity, $11,582,021 from 
electric railway transportation, and more 
than $7,600,000 from gas. The re- 
mainder was from water, steam heat, and 
miscellaneous services. 


The Arkansas Power & Light Co., 


Louisiana Power & Light, Mississippi| 


6 ye & Light, Idaho Power, Utah 

Power, and Nevada Power, all subsidi- 
aries of Electric Power & Light, do 
an interstate business, Mr. England said. 
The entire system extends into 10 States. 
He stated the amounts of power trans- 
mitted across State lines by the com- 
panies as ranging from 11.1 per cent te 
100‘per cent of their production. 


Officers” Services Described 


Organization of Electric Power & 
Light and the service of officers of that 
company as officers of its subsidiaries 
were descrébed by W. B. Horne, ac- 
countant for the Commission. Fourteen 
of the directors of the company and all 
12 of its officers are located in New 
York® he said. The majority of the 
officers of 13 of its 17 subsidiaries are in 
New York and half the officers of two 
of the others- are there. 


Electric Bond & Share Co. is the 
largest holder of stock of Electric Power 
& Light, he testified, Sydney Z. Mit- 
chell, of Electric Bond & Share, holds 2 
per cent of the common stock of the 
company, he said. 

The stock of the company is nearly all 
voted by the law firm of Williamson, 
Burleigh & McLean, he testified. 

Kenneth A. Miller, examiner for fhe 
Commission, then told of the finances of 
the organization of Electric Power & 
Light. He said the company was formed 
by Bond & Share to take over the assets 
of the Utah Securities Corporation and 
other assets. It was organized and the 
assets transferred through an “inter- 
magiary, he said, , 

he law firm of Williamson, Burleigh 


ices is based 
revenue, and 


upon the total operating 
ranges, in 18 brackets, 


from 1.6 per .cent of the first $250,- 
000 operating revenue to .56 per cent 
on such revenue over $5,400,000, these 


figures being 


monthly. figures and not 


annual figures. 


Percentage Figured 
On Gross Income 


Q. That is, the percentage ‘is figured 
on the monthly gross income, is it not, 
according to the figures you have given? 


A. Yes. 


Q. All right. A. Compensatio 
sale of bonds and other ne teats 


for the 
funded 


obligations ranges from 1 per cent to 


one-fourth of 


1 per cent. Compensation 


for sale of nonpar value capital stock 
under customer ownership plan ranges 
from $1.25 per share to 75 cents per 


share. 
capital stock 
from $1 te 50 


In other sales of nonpar value 


the compensation 
cents per share. 


ranges 
Compen- 


sation for construction ranges from 5 


per cent to 4 per cent. 


Compensation 


for construction. supervision ranges from 
2% per cent to 2 per cent. 


For other . special services, 


such as 


engineering fer construction, special in- 


vestigations, 


compensation 
the Electric 


reports, rate studies, in- 
stalling accounting systems, 


etc., the 
comprises the salary of 
Bond & Share employes 


plus 50 per cent of salary for auditors 
and accountants and plus 90 per cent 


of salary for 
Q. Did the 


other employes. 
old contract provide for 


the figuring of compensation on annual 


gross income? 


A. Yes, sir. 


Q. This one provides that it shall be 


figured on monthly gross income? 


Yes, sir. 


Q. Does this contract now 


A. 
4 


in force 


provide also for the monthly payment 


of the compensation? 


A, Yes, sir. 


Q. Will you deseribe, please, the new 


contract with 


holding companies? A. 


The new contract with holding companies 

includes service to the holding company 

and its subsidiary holding companies. 
The services rendered are similar to 


those described 


in ‘the contracts with 


operating companies, so. far as appli- 
cable to a holding company. 
For these services the compensation is 


one-eighth of 


1 per cent of the first $4,- 


000,000 and 1-15 of 1 per cent of all addi- 


tional income. 


The amount of income is 


to be computed by the application of 
these percemtages to the aggregate of 
the gross income of (1) the holding com- 


pany, (2) its 
nies, and (3) 


of the holding company, and 


subsidiary holding compa- 
all operating subsidiaries 
its sub- 


sidiary holding companies, after elimi- 
nating all imter-company income, but in 
computing the gross income and operat- 


in 


revenues for the purpose of deter- 
mining the compensation there 


is de- 


ducted therefrom a sum equal to the 
amount paid to the holding company sub- 


sidiaries for electrical energy, 


other public 


gas or 
utility service purchased 


from any other company receiving the 
supervision and general services of the 


Electric Bond 


& Share Company, plus 


$500 per month for each active subsidiary 
bélding comapany served under the con- 


tract, 


Compensation for 


special services, 


such as Sale of securities and special in- 


vestigations, 


etc.,, are practically the 


same as those in the contract with op- 
erating companies. 





dep iclcan later changed its name to Mc- 
an, Fogg &, Southard, it was testified. 

The hearing was adjourned to 10 a. m, 
May % rn pts é rime 
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aohn B. Bickley was recalled and 


testified as foll 
» Q. want to 
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“ask you some questions, 


eek w 
Hd 


ys : g 
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Char ges Assessed by Parent Company [Relief From Flood 


Types of Services 


Mr. Bickley, in connection with the 
Phoenix Utility Company. Before I ask 
the questions, I think it is well to state 
that the evidence which I expect to put 
in this morning on the ~ subject of 
Phoenix Utility Company is of a pre- 
liminary character, and that I won't un- 
dertake to prove the actual operation of 
service contracts, especially in _ relation 
to questions of construction. "These mat- 
ters will have to be given further at- 
tention, and very likely will offer some 
evidence later on as to the matters that 
we do not take up this morning in con- 
nection with the Phoenix Utility 


Miss., t 
be relieved from the one-third contribu- 
tion which they are now required to make 


Payments Is Asked | 
By Backwater Area 





House Committee Is Told 


That Sections Should Not 
Be Forced to Pay One- 
Third of Expense 


Advocates of backwater and tributary 





flood control urged action for relief 
when they appeared before the House 
Committee on Flood Congrol May 6. 


M. B. Montgomery, of Yazoo City, 
asked that the backwater areas 


Company. 


Utility Company is. 


Company 


where was_ it incorporated ? 


pany. 
changed to Phoenix Utility Company. 


company ? 


J.D. Mortimer, of New York. 


zation ? A. Its authorized 


shares, 


ever been issued, you say? 
the stock that has ever been issued. 
Q. You 


pany. 


carried ? % 


1 share; Clyde A. Pratt, 


of 20 shares. 


pany? A. Yes. 
the State of Texas. This 


operates exclusively, in Texas. 
Q. Is 


Company? A. It is, 


by Electric Bond & Share Company 
A. It does. 
of Phoenix Utility Company 


struction work are limited to 


Company contracts for 


made with outside companies. 


Utility Company makes contracts? 
American Power & Light 


porated. 


/ 


panies— 


holding companies, yes. 


Tell us, Mr. Bickley, what the Phoenix 


A. The Phoenix Utility Company has | 
been described by counsel and by a vice 
president of the Electric Bond & Share 
Company as an incorporated comstruc- 


tiondepartment of Elegric Bond & Share 
Cellhame. It is known'as a construction 
company. 


Q. By whom was Phoenix Construction 
incorporated, and when and 
A. The 
Phoenix Utility Compary was organized 
by Electric Bond & Share Company and 
was first incorporated under the laws of 
the State of Connecticut on Nov. 23, 
1906, as the Phoenix Construction Con 
On Nov. 25, 1915, the name was 


Q. Who were the incorporators of the 
A. The incorporators of the 
original Phoenix Construetion Company 
were Thomas C. Perkins, of Hartford, 
Conn.;-A. E. Smith, of New York, and 


Q. What was the company’s capitali- 
capital 
stock is $20,000, consisting of 200 shares 
of stock of, the par value of $100 each. 
Of this authorized issue only 20 shares 
have ever been issued, and these 20 
of the par of $2,000, are all 
owned by Electric Bond & Share Com- 


pany. 
Q. That is, all of the stock that has 
A. All of 


say that the stock was all 
owned by Electric Bond & Share Com- 
Im whose name are the shares 


A. The shares were carried on Nov. 
26, 1928, im the names of the following 
individuals and for the amounts given: 
C. E. Groesbeck, 1 share; F. B. Odlum, 
1 share; A. 
E. Smith, 9 shares; E. P. Somerson, 7 
shares; Arthur Perkins, 1 share; a total 


Q. Does Electric Bond & Share Com- 
pany own any other construction com- 
They own the Texas 
Construction Company incorported in 
company 


the Texas Construction Com- 
pany owned by Electric Bond & Share 


Q. Does the Phoenix, Utility Com- 
pany contract for construction work ex- 
clusively for subsidiaries of public utility 
holding companies which are supervised 


All the contract relations 
for con- 
sy: . sub- 
sidiaries of certain public utility holding 
companies supervised and controlled by 
Electric Bond & Share Company. The 
Electric Bond & Share Company con- 
trols directly the Phoenix Utility Com- 
pany, Which is an incorporated depart- 
ment of Electric Bond & Share Com- 
pany, arid it controls indirectly the pub- 
lic utilities with which Phoenix Utility 
construction 
work, No contracts for construction are 


Q. What are the present holding com- 
panies with _ whose* subsidiaries Phoenix 
A. 
¢ Company, 
Electric Power & Light Corporation, Na- 
tional Power & Light Company, Lehigh 
Power Securities Corporation, and Amer- 
ican & Foreign Power Company, Incor- 


Q. These companies are under general 
supervision contracts, are they not, with 
the Electric Bond & Share Company? 
A. Yes, the subsidiaries of these com- 


Q. (Interposing) And some of the 
holding companies— (A. Some of the 


in the cost of flood control in those areas. 
He said that most of the communities 
which suffered from the floods -have 
bonded themselves as highly as they can 
and that they have no further funds for 
protection from future floods. 


Losses Suffered 

Mr. Montgomery said that in the) 
Yazoo. Basin the losses which the people 
sustained due to floods are enormous, aad 
that the backwater regions south of the| 
mouth of the Missouri have sustained | 
similar losses. 
He said that an expenditure of $80,-| 
000,000 could be justified economically 
in this work of constructing levees and 
revetments. | 
Representative Collier (Dem.) of | 
Vicksburg, Miss., told the Committee 
that he is a strong advocate of the levee 
system. He said that properly built 
levees are capable of doing the work and 
cited the instance of the levees on the 
east bank of the Mississippi just below 
Memphis which he said have not broken} 
for over a generation. ‘‘Phat shows | 
what can be accomplished with a real 
levee system,” he said. 


Use o* Reservoirs 


Asked by Representative Sears (Rep.), 
of Omaha, Nebr., as to his opinion of the 
reservoir system in flood control, Mr. 
Collier said that such a system would 
afford relief, he thought, but would not 
be a “cure-all.” All that is asked by his 
community, he said, is that the levee 
which stops just above the Yazoo dis- 
trict be continued for the protection of 
the Yazoo district,ahere the people, ac- 
cording to his testimony, are paying the 
same taxes for levee work as those above, 
but are not receiving protection. 
Senator Robinson (Dem.), of Arkan- 
sas, urged the passage of a bill (H. R. 
8479) which was introduced by Repre- 
sentative Ragon (Dem.), of Clarksville, 
Ark., or a bill (S. 271) which was in- 
troduced by himself. Both bills provide 
for reimbursement of those _ districts| 
which expended funds. for flood protec- 


put into effect. ‘ 
He cited numerous instances in which 
following the 1927 flood local interests 
took it wpon themselves to undertake re- 
pair work immediately, before Army en- 
gineers came todo that work. He said 
that the 1928 ‘act authorized an ap- 
propriation of $5,000,000 for repairs 
made necessary by that flood. Some of 
the communities had gone ahead and 
effected these repairs, he told the Com- 
mittee, and those communities should 
be reimbursed since, if they had waited, 
the Government would have done it any- 
way. He said there is about $3,800,000 
of this appropriation unexpended, and 
the purpose of the bills would be to au- 
thorize an extension of this appropria- 
tion. He also urged full expenditure by 
the Government for the protection of 
backwater. areas. - 
NN a 


of Electric Bond & Share.Company; one 
viee president is employed by Electric 
Bond & Share Company as an engineer 
and another as a construction engineer 
of Electric Bond & Share Company. 


Company has 18 vice presidents. A. Yes. 
Are any of those vice presidents also 
vice presidents of Electric Bond & Share 
Company? A. E. W. Hill is the only 
vice president of Phoenix Utility ‘Com- 
pany who has the same office with the 
Electric Bond & Share Company. 

Q. Are the other vice presidents offi- 
cers of the subsidiary operating compa- 
nies in all instances? A. Officers or em- 
ployes, amd those who are not officers 
are usually the general manager or an 
engineer, and then some of the assist- 
ant secretaries and assistant treasurers 





|tion before the 1928 flood control act was | 


Q. I notice that the Phoenix Utility| 


Flood Control 
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Shipping 


Intercoastal Steamship Lines O ppose 
Proposed Change in Panama Tolls 





S| Witnesses at Senate Hearing Contend Oil Tankers Only | 


W ould Benefit By New Systern 


| Poor conditions in 
|steamship trade were asserted by its rep- 
resentativés May 6, who appeared before 
a Senate commerce subcommittee in op- 
position to legislation (H. R. 10583) de- 
signed to change, the Panama Canal toll 
| system. 


| It was argued by -witneses that the 
proposed change would benefit only com- 
mercial vessels, such as oil tankers, while 
it would prove an additional burden to 
privately operated lines. 

Edwin H. Duff, speaking for the Me- 
Cormick Steamship Company, of San 
Francisco, declared that his company is 
“unalterably opposed’? to the bill and 
advocates continuance of the present law. 
H. A. McCarthy, of the Panama Pa- 
cific Steamship Company, also voiced his 
opposition to the measure. 

“The benefits go chiefly to the oil car- 


|riers,” he said, explaiming that tankers 


carry no deck cargoes which would be 
taxed under the new proposal. 

The president of the Redwood Line, 
Inc., Theodore Brent, of New Orleans, 
contended that the present canal tolls are 
a larger expense item im operating costs 
than fuel for an 83-day trip by one of 
his ships. The proposed change, he said, 
would have wiped out. the profit shown 


|by his company in the past year of op- 


eration. 

R. R. Adams, vice president of the 
Grace Steamship Lines, New York City, 
testified that the bill would work “a 
grave discrimination between private 
companies and the commercial’ carrier.” 
R. F. Clerc, of the New Orleans Board 
of Trade, filed a resolution in opposition 
to the bill. 


American Steamshi Pp 


|\Owners File Protest 


Similar statements im opposition were 
made by O. E. Ridgely, of the Lucken- 
bach Steamship Company; H. 0. Becker, 
of the Dimon Steamship Corporation, 
and Logan Cressap, of the Isthmian 
Steamship Corporation. t 

“Conditions are bad im the intercoastal 
trade,” declared Mr. Ridgely. “We can 
not stand the added burden.” 

R. J. Baker, secretary to the American 
Steamship Owners’ Association of New 
York City, filed a statement in opposi- 
tion to the bill, an authorized summary 
of which follows in full text: 

The American Steamship Owners’ 
Association is opposed to H. R, 10583, 
which would establish the Panama Canal 
system of \measurement as the sole sys- 
tem for the levying of tolls, and strongly 
recommends that the present method of 
assessing tolls be continued. 

The canal authoritie#™ have prescribed 
rules for the admeasurement of ves- 
sels, which differ from the rules by which 
the United States Govermment determines 
the net registered tommage of vessels. 
Tolls are today levied im accordance with 
the Panama Canal rules. But the maxi- 
mum and minimum amounts that can be 
collected are restricted by the provisions 
of section 5, so that the maximum can- 
not exceed $1.25, and the minimum can- 
not be less than 75 cemts per net reg- 
istered ton. 

H. R. 10583 would take away the 
aforementioned limitations. and substi- 
tute therefor a maximum of $1, and a 
minimum of 75 cents, for vessels not in 
ballast, and 60 cents for vessels in bal- 
last, per net ton determmined in accord- 
ance with the rules for the measurement 
of vessels for the Panama Canal, pre- 
scribed by a proclamation by the Presi- 
dent, Nov. 21, 1918, as amended from 
time to time, 


Panama Canal'Rules 
Would Govern, Is Claim 


That is to say, the limitations under 
the: Panama Canal rules would not be 
based on the net registered tonnage of 
the vessels, but on the Panama Canal 
rules. The President is authorized to 
prescribe, and from time to time change, 
the tolls that shall be levied for the use 
of the canal. Inasmuch, therefore, as 


| these rules can be changed, the financial 


results of the limits of $1, 75 cents and 
60 cents, contained in Hl. R. 10583, could 
be varied as desired, because there is 
no legislative’ restrictiom upon the right 
of amendment. The. necessary effect of 
j the bill would be to vest in the hands of 
the canal authorities absolute discretion 
as to the tolls to be charged. 

To provide that tolls shall not exceed 


(Continuing) —have a_ certain| 
amount of supervision? A. Yes. 
Q. How many officers does Phoenix 
Utility Company have? A. On Jan, 15, 
1929, the Phoenix Utility Company had 
29 officers, having a president, 18 vice 
presidents, a secretary, a treasurer, a 





general auditor, and seven assistant 
secretaries and assistant treasurers, 

Q. Were all of these officers either of- 
fiers or employes of either Electric 
Bond & Share Company or of the op- 
erating utilities for which construction 
is performmed? A. Yes. 

Q. Does Phoenix Utility Company pay 
the salaries of these officers? A. No. 
All of these officers were officers of 
either Electric Bond & Share Company 
or of operating utilities for which con- 
struction work is performed. The time 
of these men is devoted largely to the 
general corporate matters of © Electric 
Bond & Share Company and of the op- 
erating companies by which they are en- 
gaged, and their salaries are paid by the 
companies which employ them. 

Q. Once again, of these 29 officers how 
many are officers or employes of utili- 
ties? A. Twenty, and the entire sal- 
yaries of these 20 are paid by the 20 
companies. 

Q. What about the other nine? A. The 
other nine are officers or employes of 
Electric Bond & Share Company. 

Q. My -information is that of those 
nine six are officers and three are em- 
ployes of Electric Bond & Share Com- 
pany. A. That is correct. 

Q. When the 20 mentioned perform 
any work not in accordance with con- 
struction jobs under Phoenix Utility 
contracts, how are their salaries charged? 
A, Their salaries are charged either as 


companies by which they are employed 
or to the fixed capital or construction 
work of these companies. 

Q. Referring now to the six men who 
are officers and the three who are em- 
ployes of Electric Bond & Share Com- 
pany, do these men give all of their time 
to Phoenix Utility Company ? 

A, No. The six officers are concerned 
with the general activities of Electric 
Bond & Share Company, in so far as 
their particular functions are involved, 
as well as with the activities of Phoenix 
Utility Company or the construction de- 
partment of the Electric Bond & Share 





Company. The president of the Phoenix 
Utility Company, as has been noted, is 
of the engineering department 
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a part of the operating expenses of the], 


[Continued on Page 12, Column 1.) 
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the _ intercoastal | with rules fixed by the canal authorities, | 


as amended from time to time, would be 
to provide for'no definite rule, so long 


as there was no limitation upon the right 
of amendment. 


. We do not mean to infer that this dis- 
cretion would be abused, but our associa- 
tion does feel that the situation is not 
one which warrants changing a law 
which contains fixed statutory maxi- 
mums and minmums, and has operated 
satisfactorily to shipping interests for 
15 years, so as to vest discretion in the 
canal authorities. 


Heretofore Congress has not vested 
such absolute power in the governing au- 
thorities of the canal, and should not 
now alter its policy, unless there is 
some substantial mecessfty. There is 
nothing in the financial situation of the 
canal which requires a change in the 
rules, for the gross amount of tolls col- 
lected during the fiscal year ending June 
3O,, 1929, amounted to $27,127,376.91, 
and the net income from tolls and other 
miscellaneous receipts known as “eanal 
revenue” was $17,729,775.01, making the 
canal a sound financial investment. 


Many American Ships 
W ould Be Affected 


®The proposed change in the rules would 
adversely affect a large amount of Amer- 
ican flag ships transiting, the canal, par- 
ticularly general cargo vessels engaged 
in intercoastal trade. Just what effect 
this would have upon freight rates, and 
consequently upon American domestic 
commerce between the two coasts, it is 
impossible to say. 


The latest fiscal year with respect to 
which full detailed information has been 
obtainable from the canal authorities 
was the year ending May 31, 1929. We 
have set up these figures to show ex- 
actly how each American company 
which had ships transiting the canal 
would ‘be affected by the proposed 
change. These figures show that if the 
proposed rule had been applied to Amer- 
ican flag vessels im that year, there 
would have been an increase of $588,- 
474.03 in the tolls of 50 companies, and 
a decrease of $397,775.50 in the case of 
53 companies. 


Some of the general cargo carriers, 
such as the American-Hawaiian Line, 
Dimon Steamship Corporation, Grace 
Line, Luckenbach Steamship Company, 
Charles Nelson Company, Williams 
Steamship Line and others, would have 
suffered substantial increases. The larg- 
est increase would have been that of the 
Luckenbach Steamship Company, in the 
amount of $58,900.50. 


Panama Canal Rules 
Cover Deck Cargoes 


Since the foregoing figures were fur- 
nished us, we have been informed that 
they do not include the tolls which would 
result from the inclusion of deck cargo 
spaces in the net tonnage. That is to 
say, the Panama Canal rules include deck 
cargo space.where deck cargo is car- 
ried, but the practical effect of applying 
the maximum totals, based on net regis- 
tered tonnage, is to exclude deck cargo 
spaces. If deck cargo spaces are in- 
cluded, the increased tolls of the general 
carriers would be very much enhanced 
over the figures shown. 

Our understanding is that ifthe rules 
had been applied during the last fiscal 
year some of the companies would have 
had still greater increases, and, in fact, 
one company would have paid an addi- 
tional amount of about $150,000. 

There is nothing in the situation which 
justifies imposing these large increased 
burdens on American domestic trade. 


Tolls of $2,232,763 were collected from 
the 489 commercial vessels that passed 
through the Panama Canal in April, ac- 
cording to a radiogram ffom the gov- 
ernor of the Panama Canal, Col. Marry 
Burgess, to the Acting Secretary of War, 
F. Trubee Davison, which was made pub- 
lic Apr. 6 by,the Department of War. 

The figures compare with tolls of 
$2,260,002.36 collected from 515 com- 
mercial vessels in the: month of March. 

‘Fine number of commercial vessels 
transiting the Panama Canal in the past 
six months is 3,073, from which tolls of 
$13,538,289,54, as compared with 3,307 
commercial vessels and $14,008,696.01 in 
tolls during the correspondiag months 
a year&go. 
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Take the scenic Jasper Park route to ~ 
the Pacific Coast this year. Cross the 
continent at the easiest gradient and 
lowest altitude of any transcontinental 
line, flanked by the highest Canadian 
Rockies peaks, including the monarch 
Mount Robson. Stop off at Alpine 
Jasper. Radio-equipped trains. Re- 
duced summer fares. Ask about per- 
sonally conducted tours. Full informa- 
tion from any Canadian National office. 
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State Regulation — 
ae ee 
Public Utilities 


Minnesota 


North American Creameries, Inc., a 
ware corporation engaged primarily in 
ing in dairy and farm products, has 
given a certificate of convenience and n 
sity by the railroad and warehouse 
mission to operate motor trucks for 
transportation of property over five ’ 
in the State. large part of the com= 
pany’s business, according the com 4 
sion’s order, has heretofore been hand 
by other operators under the jurisdicti 


of the commission. 1m 
The equipment of two of the principal 
operators engaged in this business hee = 
purchased by the creameries company. As 
to one of the others, the commission fe- 
quired the newly ‘authorized carrier to Fe- 
spect his territory. 7 
Interstate Transit Lines, Inc., has applied 
for permission to acquire the bus lime of 
the Sioux Falls Traction system entering 
Minnesota. The Interstate company is a 
subsidiary of the Union Pacific Railroad. 


Nebraska 

Interstate Power Co. has applied to the 
railway commission for authority te con- 
struct and operate a transmission line from 
Dixon to the junction of the company’s 
line between Wynot and O'Neill. , 

Central Nebraska Tele~*one Co. has been 
authorized by the railway commission te 
issue and sell at not less than par $92,000 
of common stock, the proceeds to be, used 
to retire notes issued for the purchase of 
exchanges in western Nebraska. 


New Hampshire , 

An increase of 25.8 per vent in gross 
revenues was shown by the Public Service 
Company of New Hampshire in 1929 
compared with the previous year, it . 
announced by the public service commis- 
sion following the issuance of the com- 
pany’s annual report. The gross revenges 
amounted to $5,322,272. The increase 
gross income available for interest a@ 
dividends was stated to be $95,178, or 5.4 
per cent. 








. 


New Jersey 

Hackensack Water Co. has been author- 
ized by the board of public utility commis- 
sioners to increase its rates 20 per ec 
The board held that the value of the “ane 
pany’s property is im excess of $21,500,000 
and that the increased rates will not allow 
an excessive return. 

Public’ Service Coordinated Transport 
was authorized by the board to acquire 
equipment and operating rights of 
Absecon Bus Co. between Atlantic City 
and Absecon. 


Gick & Bingemann, Inc., was authorized 
to acquire the bus equipment and rights of 
€hurch Road Transit Co. between Camden 
and Lumberton. 


Pennjersey Rapid Transit Co. was au- 
thorized to acquire 15 buses and operating 
rights of Public Service Interstate Trans- 
portation Co. between Pensauken, Camden 
and Philadelphia. 


Public Service Interstate Transportation 
Co. was authorized to acquire equipment 
and rights of Parlor De Luxé Coath Co,- 
between Camden and Gibbsboro. 


New York 

Rochester Gas & ElectricCorporation re- 
ceived approval from the public service. 
commission of additional extensions of an 
electric system im the town of Perinton, 
byt was warned by the commission the 
company’s practice of making extensions 
in franchise territory held by others and of 
seeking permission thereafter will no longer ~ 
be tolerated. 








North Carolina 

Bus operators doing business in-13 cities 
of North Carolina have been ordered by 
the ‘director of motor vehicle transporta- 
tion of the State corporation commission to 

rovide separate waiting rooms for Negroes, - 

he order follows a recent decision of the 
Supreme Court of North Carolina holding 
that it is the duty of the corporation com- 
mission to require bus operators to pro- 
vide “equal and separate accommodations” 
in buses and stations for Negro passengers, 














Correction to Be Asked 
For Transportation Act 





A special rule will be asked“by the 
House Committee on Interstate and 
Foreign Commerce to bring before the 
House in the near futurea bill (H. R, 
8639), to correct am inadvertence in the ~ 
language of the transportation act “off 
1920 to include water carriers under the 
guaranty clause, it was announced by 
the Committee following an executive 
session May 6. 
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OF SOUTH DAKOTA 


Once the colorful West of the 
Pioneers—now a playground 
unrivaled for ehrills, comance, 
sports. Fish che mountain 
streams; explore w: andtrails; 


i golf. Breathe dry, ivi 
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ozone.” See Mt. Rushmore 

e gigantic Likenesses of our 

country’s Great carved in living 

rock. 1,2 and 3-day all-expense 
motor bus tours, 


Greatest Bargain Vacation 
The Black Hills are the newest 
and nearest of Western va 
lands, Low summer fares in 
effect June 1 to September 30. 
Stopovers anywhere. ’ 
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f Branch Banking 





-~ Favored by Banker 
_ Mr. Bacigalupi, of the Bank 
‘ : Of Italy, Tells House Com- 





» mittee Its Value Proved in 
+ Foreign Countries 








{Continued from Page 1.] 


- eouragement of thrift amon 
; eaiidren of California. Through “a 
school savings department, the bank 
contacts 1,671 schools, having an attend- 
ance of 285,000. Nearly $3,000,000 | has 
been accumulated by these children. 


Method of Acquiring as as 

resentative Strong (Rep.), 0 ue 

: Revie Kans., was the first member of 

the Committee to question Mr. Baci- 
* galupi at the close of his formal state- 
ment. He asked about the method by 
which the Bank of Italy had acquired 
other banks, in view of the fact that 
California law, as stated by Mr. Baci- 
upi, prohibited one bank from buying 
= stock of another. Mr. Bacigalupi 
outlined how individuals would buy the 
stock of banks which his organization 
wished to acquire, the assets of the bank 
being then sold to the Bank of Italy, and 
the bank itself liquidated, being con- 
verted into a branch. He denied that it 
was an evasion of the law, but done in 
strict compliance with the law. 

Mr. Bacigalupi denied that the Bank 
of Italy or any of its officers. or share- 
Holders, as such, were in politics, or had 
asked any political favors. Naturally, 
he stated, the 150,000 shareholders are 
imterested in the banking policies of the 
State. If they feel that unjust and un- 
lawful practices are being followed, they 
will, in their own interest, be likely to 
resent them, and do what they can to 
correct thé situation. In the last guber- 
natorial election in California, he ‘ de- 
clared, the growth of branch banking 
was an issue. The former governor was 
openly opposed to it. 


Doubts Danger of Monopoly 


erin athe nate, 


: | 

‘ i dent of banks in| tions,” he stated.; “They seemed to be 

ee, ne enesen inciple rather than/| ator Caraway. 
_He explained they | ness. 

bank f State institutions. / were associated with the dry movement 

ee af Italy wait into Los Angeles! and he’ was a “great believer in the 


California has complete discretion, said 
Mr. Bacigalupi, over the establishment 


in 1912 and built up a branch -system. 
Local banks began to complain to the 
then State superintendent 0 
as a result there was promulgated a 
“de nova” rule to the effect that new 


the locality where a bank had its prin- 
cipal place of business. nis Mr. 
galupi felt to be wrong, discriminatory 
against the Bank of Italy, and in open 
violation of the State law. ‘ 

The present superintendent of banks is 
giving the banks of California a square 
deal, he stated. He has no fear, he de- 
‘elared, of banks or ‘bank shareholders 
zZettin 
ends. The average of th 
stockholders is nine shares, and it is im- 
xossible for him to conceive, he asserted, 
of there being any consensus among 
Jews and Gentiles, Cathglics and Prot- 
estants, wets and drys on any political 
issue. , 

Mr. Bacigalupi stated that his group 
has some 488 banks in California and 
New York and a bank with 37 offices in 
“Italy. He does not fear any monopoly 
of money and credits. Competition will 
continue to be keen, and in addition the 
credit structure will be better organized 
and better controlled. 


Mr. Bacigalupi said he saw no neces- | 


sity of the enactment of the bill recently 


introduced by Representative McFadden | 


(Rep.), of Canton, Pa., seeking to pre- 
vent holding groups from acquiring ad- 
ditional national and member State 
banks without first obtaining the ap- 
proval of the Comptroller of the Cur- 
rency or the Federal Reserve Board. 
It would slow up action in many cases, 
he declared, and would make the acquisi- 
,» tion of new units dependent to too great 
‘an extent on the whim of an official, one 
of whom may have one attitude and his 
successor another. 


On May 7 Mr. Bacigalupi will be ques- | 


the Committee, and 
P. Giannini will be 


tioned further by 
on May 8 Mr. A. 
heard. 


Charges for Utility 
Services Describe 








Commission Employe 





[Continued from Page 11.] 
occupy similar positions with the super- 
vised utilities, 


Q. Have you a copy of a diagram 


called an organization diagram of Phoe- 
nix Utility Company? A. Yes. 

Q. By whom was this furnished to 
you? A. This was furnished to us: by 
Electric Bond & Share Company repre- 
sentatives. ve 

Q. That is as of Mar. 31, 1930, is it 
not? A. Yes. 

Q. This diagram purports to show that 
the Phoenix Utility Company has some- 
thing .over 5,000 employes. Will you 
explain that, please? f 

A. The diagram gives if a block at 
the top “The Phoenix Utility Com- 
pany” and under that there are blocks 
for companies or territories in which 
Phoenix Utility Company had contracts 
for construction work as of Mar. 31, 
1980, and each block shows the loca- 
tion of the operations, as for instance, 
the first is Arkansas operations for the 
Arkansas Power & Light Company, and 
it gives 800 employes as being engaged 
on this contract work; the Carolina op- 
erations, for the Carolina Power & Light 
Company accounted for 500 employes. 

Q. All of the companies named in this 
chart, I take it, are companies which 
have supervision contracts with Electric 
Bond & Share Company,'and which are 
commonly spoken of as being in the Elec- 
tric Bond & Share ‘group, are t not? 
A. Yes, and I might add that) the chart 
shows at the bottom the Texas Construc- 
tion Company, so that it is really an 
organization diagram for both the 
Phoenix Utility Company and the Texas 
Construction Company. ; 

Q. The compensation paid to these 
employes is advanced, is it not, by the 
operating company for which the con- 
struction work is being done? A. Yes. 

Q. We will hear a little more about 
that later. How much construction has 
been done by Phoenix Utility Company 
and Texas Construction Company, or, if 
you choose to put it that way, the con- 

» struction department of the Electric 
; & Share Company? A. The Elec- 
“trie Bond & Share Company has fur- 
_ mished us with a statement which sum- 
_ © \arizes, and I quote: “ 
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Federal Finance 
Gift to Bishop Cannon Intended 
For Election Fund, Committee Told | Provisions Made 


the school } 


branches might be established only in) 


This Mr. Baci- | 


control of litics for their own | 
. aN holding of their | 


m ex- 


: - 


Water Power 






j 
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E; C. Jameson, Testifying in Lobby Inquiry, Says Part. of 
Contribution Was Made After Campaign 





time western campaign manager for the 
| majority party. : 
“He was Mr. Hoover’s campaign man- 
ager prior to the convention?” inquired 
Senator Uaraway. 
“I knew he had a hand in his nomina- 
| tion, yes,” said Mr, Jameson, 


Explaining further in regard to the 
National Constitutional Democratic Com- 
mittee, Mr. Jameson said that it was an 
organization which differed with minor- 
ity party leaders in their attitude on the 
Eighteenth Amendment, 

“You understood that it was a dry 
organization?” asked Mr. Caraway. 

“Yes, I understood it was an organ- 
ization of people not satisfied with the 
attitude of leaders of the party,” an- 
swered the witness. He had given the 


tinued, stating that the organization had 
had a regular campaign organization. 


“Did you ever see any account of their 
work?” 


Mr. Jameson replied negatively. 
said that he had no correspondence from 


edgment of the check he sent. A copy 
lof this letter submitted to the Commit- 


of $5,000. 


Contributions to State 
Committees Shown 
Further reading of the record by 





diana. , 
} 


“You gave less to the regular organi- | paign, tl $ 
zation than to the independent move-|to President Coolidge, 


|ness said he had. “I was particularly 
| interested in the independent organiza- 


|fighting for a pr 
| political causes.” 


iE 


ighteenth Amendment.” 


| movement?” 

tioned. 
“Yes, sir, I made some contributions 

; to the Anti-Saloon League.” 

| The Committee chairman read from 
the record of a contribution of $65,300 
to Bishop James Cannon Jr. 


“That was to be used to elect Mr. 
Hoover?” he asked. 

“That was the purpose,” replied Mr. 
Jameson. “There was 
stimulus in the fact that those people 
were stirred up over the Eighteenth 
| Amendment.” 
| 


Senator _Caraway ques- 


by Mr. Jameson to a Senate Committee 
| investigating campaign expenditures, ex- 
| plaining contributions “made and secured 


for use in the campaign of 1928,” was | 


'redd by Senator Caraway. ‘The letter 
| pointed out $10,007 had been collected, 
| $18,975. had been contributed “in like 
|manner,” and $172,800 was given by him- 
| self as a personal contribution. 


Anti-Smith Democrats 
Given Support 


| Bishop Cannon: 

“The other item of $65,300 to James 
|Cannon Jr., was for the support of the 
| anti-Smith Democrats to be used in part 
|to maintain general headquarters and in 
| part to advance their work In the State 
of Virginia. I was advised by Bishop 


money to advance their purposes, he con- | 


He | 
the organization other than an acknowi- | 
tee, to which he testified, showed that | Were fo 


$5,000 had been returned of the $50,000 | i 
|sent because of a previous contr‘butidn | said something about owing bills for sta- 


Senator Caraway showed a contribution | 22d, examining them, Senator Caraway | 
of $20,000 to the Republican State com-| Stated both were made payable to cash 
mittee of North Carolina and $5,000 to | 4” 
|the Republican State committee of In-! 


ments?” Mr, Caraway asked. The wit- | 


an additional! 


A letter dated Feb. 12, 1929, written | 


| Cannon that of the amount which I in- | 


| dividually gave, the headquarters com- | 


| mittee, anti-Smith Democrats, used and 
'reported to eCongress $17,300 and that 
| the official records show that the Vir- 
|ginia committee, anti-Smith Democrats, 
| used $48,000, making a total of $65,300.” 
Mr. Jameson presented to the com- 
| mittee cancelled checks making up the 
$65,300 contribution. Examining the 
| checks, Senator Caraway pointed out 
|some of the checks were written out to 
}cash and bore no endorsement. 
| Stating two checks evidently. had been 
made on the same date, Oct. 16, 1928, 
| for $5,000 each to Bishop Cannon, Sen- 


j ator Cargway asked why that had been | 
Transcript Covers Version of | cy 


; : e it?” it. | 
| penditures 11 months ended Nov. 30, | with them now, does it?” asked the wit ;terests except meager reports on some 





1929, showing the division of work be- 
tween operating companies and Phoenix 


Utility Company or Texas Construction | 


Company.” 

| This sufmmary of construction expen- 
ditures is arranged by three of the hold- 
ing company groups, the American Power 
& Light Company, the Electric Power 
& Light Corporation, and National Power 
& Light Company, and it indicates that 
this is the total of domestic construc- 
tion expenditures by the operating com- 
panies and Phoenix Utility Company or 
Texas Construction Company. The.sum- 
|mary shows the number of companies in 
each of the holding company groups and 
| what is set forth as actual construction 
expenses for the 11 months ended 
Nov. 30, 1929, showing the total amount 
performed by the operating company and 
by the Phoenix Utility Company or the 
Texas Construction Company. The sum- 
mary for this statement is that of 101 
domestic operating companies there was 
| in progress, or rather expenses have been 
| made d 
$74,300 


693, of which 71 per cent or $52,- 
627,679 was done by the operating com- 
|pany, and 29 per cent or $21,673,114 
| by 
| Construction Company. 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of May 8. 


uring the 11 months aggregating | 


Phoenix Utility Company or Texas | 


| these facts had accompanied the report 


c FES | Bishop Cannon, dated Feb. 12, 1929, to 
The letter said of the contribution to | 


|think statement should be ‘paid head- | 


[Continued from Page 1] 


done. The witness explained he did_not 
know, that'the money had been given 
in the form requested. 
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Postal Receipts 


|Postal Receipts in Industrial Cities 
Showed Gain in April Over Last Year 






Arizona to Oppose. 
In Boulder Dam Act 


State Will File Suits if Ap- 
propriation Is Voted by 
Congress, Says Attorney 











| “Did you ever make a contribution to jthat so many people felt so strongly 
f banks, and | an organization solely to support that | 
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Highway Contracts 


Centers of Population During Month 
ri ; 


Postal receipts at both the 50 selected 
and 50 industrial cities throughout the 
country for April showed an increase 
over the same month in 1929, according 
to figures made public May 6 by the! 








against $3,453,918.40 for the same 
month in 1929, an increase in last 
month’s receipts over those for April, 
1929, of $70,427.64. 


| which is not exorbitant in com 
with costs of other commodities,” 


The five leading selected ‘cities with 
A check for $10,000, dated Oct. 19, General Peterson Postmaster Geneval, Walter F. Brown, | their percentages of increases were: Des 
1928, was endorsed by his seeretary and While the receipts for the 50 sélected| Moines, Iowa, 22.59 per cent; Fort 
given in cash, Mr. Jameson testified. | / [Continued from Page 1.] te ies “ap oe _ —— for ae aan 14.74 ee ao 
: : : “ e industrial cities showed ,an in-|N. Y., 8.71 per cent; Pittsburgh, Pa., 
Mr. Caraway called attention’ to ba than a year, during which they have crease of 2.04 per cent, according to the | 8.60 per cent, and Columbus, Ohio, 8.18 
checks which were written after the| endeavored to arrive at an amicable set autivanosinent, which follows tn tell tet? 7. t ‘ 
| campaign was over, one Dec. 6, 1928,|tlement of the Colorado River contro- Th tot ©, vantehe’ at a 50 a 1 stad * cent. he ihdustrial citi ith thei 
for $4,300 and the other Jan. 14, 1929, | versy.” ieee fer aan rene Wemaaaneeat vera Dhara eke ior Dao mgge 3 
for $3,000. He inquired why these were| The first meeting with commissioners penn aved with. $32,351 906.46 for. April, ee ons 17 a1 eer anes. "Rhona. 
: ’ ye ’ . c : ’ ’ « , a 
vee 4 ¥ Sen tier See weigh cut van 1929, an increase of $292,033.21 in last | vada, 14.71 per cent; Oklahoma. City, 
‘I don’t know if they were for cam- | 880 last nh * ° month’s receipts over those for the same | Okla., 14.51 per cent; Albany, N. Y.. 
| paign funds or not,” said Mr. Jameson. ot 7 failed to bring es re-| month in 1929. 13.31 per cent, and Topeka, Kans., 10.97 
“Bishop Cannon was in debt. He seemed Fetus Wastiewe. were resumed in | Tatal receipts at the 50 industrial cit- | per cent. 
eee core ack — ee Rae ae “Tt developed there.” the statement |ies for April were $3,524,346.04 as! Tabulated figures follow: 
n f s y ] : : ate ~ ——__——— 
things. He was in debt for bills and | continues, “that California’s water de-/ Statement of postal receipts at 50 industrial offices for April, 1930: 
things, and I made the contributions as| mand had been vastly increased over Apr., 1930 Apr., 1929 Inc. Pct. 
a gift.” |anything that she had theretofore sug-| Springfield, Ohio ................ $270,591.06 $230,645.70 $39,945.36 17.31 
gested, also that she was unwilling to | Oklah®ma City, Okla. ........ eae 160,001.87 139,725.65 20,276.22 14.51 
| Neither Check make any compact covering the ques-| Albany, N. Y. ...g.......-- ucicees 80,048.72 158,894.27 21,154.45 13.31 
eithe ec n y P 1g que e g 
C s tions of power and domestic water, in- Scranton, hese cad EMTS YD sce 00,795.04) 98,931.16 2863.88 188 
arried an Endorsement oe 1 _| Harrisburg, Pa. ........ eaci we. 119,744.10 120,992.44 3,248.34 2.76 
sisting that the settlement of those mat- | cir antonio, Tex 120'722:70 122/478.57 *1,755.87 +1143 
| “Where did you get the information |,térs should be left to the Secretary of | 2°" on Bre eos ahs Ring She Biya § ata ota hae éanu 
d : . ” 7 Spokane, Wash. ........... cis ca 90,605.08 107,174.86 16,569.78 15.46 
| that the bishop was in debt?” the com- | the Interior. ; deci ae Canes ces Rest 171,064.85 157,817.29 13,247.56 8.39 | 
| mittee chairman inquired. i. ee long — ve. Pee ae Birmingham, Ala. ................ 137,219.86 142,165.14 * 4,945.28 *3.48 
“ so,” ied Mr. Jameson. | the conference adjourned wi e idea| Topeka; Kans, ......... ECC eawdehn 105,196.19 94,795.48 10,400.71 = 10.97 
“ue told me So, nye . as san of reconvening at a later date, but upon} Peoria, Il. ...........5....2.00.. 92,448.36 88,322.81: 4,125.55 4.67 
He didn’t tell you what the de ts | the understanding that matters under | Norfolk, Va. ................. iss 69,276.33 69,522.85 co, 246.52 “35 
, r? : E negotiation and then pending before the cores Fla. r 7 Jaane ‘Un ae's cane te aames a " omnes 2 
“No, I have a dim recollection that he} Secretary of the Interior should remain eine So etal che Se els oa hen 7 <a sete ine 68 re 
Z Gina air tather nicest ~incoln, Nebr. ......... he aih eters Qt 082.1 79,500. . , 282.08 we 
1 ti > Meseent it hentai in status quo pending Duluth, Minn. ......... ee ek 61,339.37 65,640.80 4,301.43 6.55 
tionery, literature and printing. — .. | ing. 7 ; Little Rock, Ark. ............ id 74,013.21 72,538.50 1,474.71 2.03 
“Did he tell you what the printing bills} “Thereafter, it soon became evident] Sioux City, lowa ......... sinliceas 70,325.11 69,492.24 83287 -1.20 
were for?” that California was more interested in ab, MOONS 5 sa sb oe ddien've be 96,883.03 89,252.71 7,630.32 ass 
: i iati ri I SING ae 5 hind ahs dtd-o ores 70,696.62 70,462.10 234.52 33 
“No, I didn’t ask.” }carrying forward her negotiations with ort 5 . eee . : 0,46 A N 
Reading the amounts of the two checks | the Secretary of the Interior than in = ae _ vente eee eeeee res aoa es oe areas 4.60 
continuing the discussions with Arizona. | PPTinsNeld, Te... eee e seers esos 76,117.9 cetera aoe 5.78 
o , : ME Bes cx ko sg week <tens 72,330.20 65,213.19 7,117.01 10.91 
| _, In November of last year, it became | wijmington, Del. _............... 72,432.53 76,455.25 *4ioo272 *5.96 
d neither carried an indorsement. | plain ae en aon not ‘to be} Madison, Wis. .........0..00--005 83,342.03 82,803.11 538.92 65 
. maintained, as agreed, and our commis-! South Bend. Ind. ............ ie 75,592.65 88,064.46 “12,471.81 *14.16 
Mr. Jameson testified he had not sion formally announced that there would | Charlotte, N. C. ........ Oy ids O88 73,350.17 73,079.49 270.68 37 
known Bishop Cannon until the cam- y ro . . ay ‘ v4 Re 
that GC. Bascom Slemp, secretary be no further negotiations with Califor- seman E> s veteees bce apres 41,108.87 oe saree 4.20 
chiagcom Slemp, secretary | tig, and the. attorney general. and. his Cedar Rapids fra o000000000022 seusrse  Boaaees «— tagomd |. 
“anti-Smith Democrats” and of Bishop | #85°0ciates were directed to proceed with | Chattanooga, Tenn. ..............  69.159.98 68,112.77 1,047.21 1.54 
Cannon‘ as ‘lender. the preparation of the necessary legal | Schenectady, N.Y. ...........-... 54,900.74 54,260.24 640.50 1.18 
- 1 that | Proceedings for the protection of Ari-| Lynn, Mass. .......¢....0.-e0c0 42,919.44 42,198.19 721.25 1.71 
idganke teen ak es | sae ae” Shreveport, La. .............00.. 47,763.93 46,532.29 1,231.64 2.65 
roug you een” an a th it Slight Progress Achieved Columbia, S.C. ......... ’¥ae ven 33,569.39 32,631.50 937.89 2.87 
’ plied the wit- Later, the statement continues. the Fargo, ita mn ioe gos Ponce eee a 8.52 - 
| ’ . ’ | Sioux Falls, S. Dak. ........3.... 34,378.8 32,875.06 * 1,503.81 4.57 
Mr. Jameson explained he had become | Secretary of the Interior proposed a fur- | Waterbury, Conn. ............... 45,408.90 48,172.67 *2,763.77 *5.74 
interested when told of the “anti-Smith | ther conference between the States, and | Pueblo, Colo. ............4..... P 24,493.38 | 26,141.01 *1,647.63 *6.30 
| Democrats.” “What interested me was|2n0ther session was held at Reno last | Manchester, N. H. ............ aes 26,779.13 24,656.71 . 2,122.42 8.61 
| x i i i Me 2. cu ny cmc ogc tee y 36, iy e ls & J : 
° January. Nothing definite was accom- | Lexington, K y 36,984.42 34,809.90 2,174.52 6.25 
7 ; | SUOOMIR, ATES. .. ccc ccsacnccicce ° 47,189.39 42,616.15 4,573.24 10.73 
over the Eighteenth Amendment that /|Plished after two weeks, although some |p ti’, ot 22'613.36 25,049.86 *2)436.50 *9.72 
they could sever Their party ties,” he| Progress was evident, and the meeting | Jayson, Miss... 200 35,390.22 36,567.65 *1°177.43 *3.99 
| said. was adjourned to meet at Phoenix in| Boise, Idaho ..............0..... 21,537.00 21,694.00 *157.00 *.72 
- February. « Burlington, Vt. ............ si sneatons 22,001.08 22,047.38 * 46.30 *21 
|Reason for Expending “At the Phoenix conference,” the | Cumberland, Md. ......... otNine 14,700.83 14,717.02 *16.19 “11 
Funds in Virwinl statement continues, “and as a result of | Reno, Nev. bees eee eeeneeeeeens ~ 17,968.93 15,664.58 2,304.35 14.71 
unds in irginia |the Reno conference, it developed that oats, N. | er war feviees eee canara a 
Questioning further about the checks.| the States had arrived at a more hope- | Cheyenne, Wyo. ..+...---++++.0.. AE, Bhnse Cee hs nie ae 
|Senator Caraway inquired: “Why did/ful approach to the problem of water | Total ° _.. $3,524,346.04 $3,453,918.40 $70,427.64 2.04 


you contribute $65,300 to be used in Vir- 
ginia when you gave to the whole na-| 
tional party only $2,500?” 

“It happened that the anti-Smith 
democrats were located in Virginia,” re- 
sponded Mr. Jameson. 

Referring to the two checks written 
|after the election campaign and dated 
Dec. 6, 1928, and Jan. 14, 1929, the Ar- 
kansas Senator asked: “You are certain 
that the $7,300 didn’t have some politi- 
cal strings tied to it somewhere?” 

“T have given you the facts complete,” 
said the witness. 

Senator Caraway stated that none of 


of contributions, that the money had 
been listed simply as campaign contribu- 
tions. 

Senator Caraway read a telegram from 


Mr. Jameson, relating to a report of the 
$65,300 contributed to Bishop Cannon 
during the 1928 campaign. | 
The telegram said: 
“After careful examination records) 


quarters committee anti-Smith Demo- | 
crats $17,300. Paid Virginia committee 
anti-Smith Democrats $48,000, making | 
total $65,300.’ This will correspond ex- | 
actly with our official reports.” | 

‘After reading the telegram, Senator | 
Caraway said: 

“It seems you made this report not at 
your own volition, but at Bishop Can- 
|non’s suggestion.” 

“The report says that ‘I am informed’ 
jand that I followed the information,” 
|replied Mr. Jameson. 

“You followed the information from 
Bishop Cannon,” said the Arkansas 
Senator. 

“Yes, sir.” 

“Although it did not correspond with 
your records at all.” 

“Well, it doesn’t seem to correspond | 








| 
| 
| 
| 


|} ness, 
“No, it doesn’t,” said Senator Cara- 
way. 

“T am particularly interested in any 





evidence you have that this $172,000 
was your individual money,” said Sen-! 
ator Caraway. ‘ 


Mr. Jameson said there was no evi- 
|dence other than that whieh had been 
| given. 

“You did collect $18,000?” asked the 
| Senator. 

The witness explained that it had been 
contributed by members of the insurance 
club to which he belonged in New York. 





“Did it come from the companies?” | 


Mr. Jameson replied negatively, stat- 
ing that corporations are not allowed 
to make contributions and that a great 
part of the contributions composing the 
$18,000 were $1 each. 

“I gather from. your testimony that 
you have a great interest in the Eight- 
eenth Amendment, that you would like 
to see it remain in the Constitution and 
be observed,” said Senator Robinson. 
i“You were willing to contribute your 
money to that end in the interest of law 
enforcement and obedience to the law?” 

Mr. Jameson said that such was the 
case, 

Senator Caraway then read a list of 
| contributions made by the witness to the 


| 





|the attention of Congress, the request | 


division than had been attained there- | 
tofore. However, California then re- 
iterated her demand that any compact 
must be confined solely to water division, | 
leaving questions of power and domestic | 
water for the determination of the Sec- 
retary. 

“Arizona and Nevada, joined by Utah 
and New Mexico, declined to leave those 
matters for determination by the Secre- 
tary and thereupon the conference 
adjourned. 

“Since that time, California has been 
dealing with the Secretary of the In- 
terior in reference to power and domes- 
tic water and it is now announced that 
California interests have entered into 
contracts for California’s allotted share 
of the power and that the Secretary is 
about to request Congress for an appro- 
priation to begin construction of the} 
Boulder Dam. 

To Oppose Appropriation 

“Arizona must oppose that appropria- 
tion with every resource at her com- 
mand,” the statement concludes. “The 
burden will rest primarily upon our Sen- 
ators and Congressman. They have indi- 
cated that it may be desirable for our | 
commission or some of us to appear be- | 
fore the Senate and House Committees | 
on Appropriations in opposition to the| 
appropriation, and we are holding our- | 
selves in ‘readmess to give them any | 
assistance in our power. 

“We are very hopeful that when the | 
facts of the controversy are brought to; 


for this appropriation will be denied. 
“If, however, such appropriation shall 
be authorized by Congress, the attorney 
general and his associates in charge 
of this matter are prepared to take such 
steps as may be proper for the full pro- 
tection of Arizona’: rights and interests.” 
In its supplemental statement, the com- 
mission says it has no information of the 
contracts signed by the California in- 


of the subjects afd what has been 
learned from newspapers. From the 
latter source, the commission has 
learned that the contracts were signed in 
Los Angeles and rushed to Washington, 
arriving there Apr. 28; were sent to the 
Budget Committee Apr. 29; reported 


propriation was réquested by the Presi- 
dent May 1 or 2. 

“Why the haste, we are unable to 
|understand,” this statement says. “It 
| would appear to the Arizona commission 
| that it would have been fair at least to 
have submitted these contracts or copies 
| thereof to the governors of the six basin 
| States other than California so that they 
might present such contracts to the dif- 
|ferent States’ legal’ departments to de- 
| termine whether they conformed to law 
or not, but this opporunity, it seems, is 
- be denied so that great haste may be 

ad. ’ 

“Whether the desired appropriation 
can be rushed through Congress with 
the speed that has characterized the 
|handling of the contracts remains to 
be seen. We apprehend, however, that 
Members of the Senate and of the House 
will be interested to ascertain whether 
or not the contracts comply with the le- 
gal requirements, which will necessarily 


| 


back to the President Apr. 30, and an ap-' 


January, 1930, over January, 
March, 1930, over March, 1929, .71. 
Statement of postal receipts of 50 selected 





1929, 2.74; February, 1930, over February, 1929, 4.43; 


offices for April, 1930: 





January, 1930, over January, 1929, 1.85; 
March, 1930, over March, 1929, *5.53. 


*Decrease. 


terested to see copies of the contracts 
if such opportunity is ever given us.” 

The satement issued by the attorney 
general says that a complaint has been 
| prepared in his office “and is now ready 
{to be filed when the opportune time ar- 
rives. 

“That is when Congress shall make 
any appropriation for carrying into’ ef- 
fect the provisions of the Boulder Can- 
yon project act,” the statement says. 

“This office is prepared to vigorously 
fight in the proper court any attempt to 
put into effect the provisions of the act, 
and will do so.” 


| 





Actions Legal, Says Mr. Wilbur 

All activities in connection with- the 
development of the Boulder Dam project: 
; have been legal and constitutional and | 
the. State of Arizona has no real | 
grounds for her opposition to the proj- | 
ect, the Secretary of the Interior, Ray 
Lyman Wilbur, stated orally May 6. 











| Anti-Saloon League, including $5,000 to 
|date this year, 








require a little time and study. 
“Our commission will be greatly in- 





Monthly Statements 


Texas and Pacifge Railway Gulf, Colorado and Santa Fe Ry. Co. ° Texas and New Orleans R. R. 
| March 3 Months / March 3 Months March 3 Months 
1930 1929 1930 1929- 1930 1929 1930 1929 1930 1929 1930 1929 
Freight revenue ..... seeee 2,730,954 3,392,060 7,723,788 9,326,532, 1,771,574 1,851,957 5,098,179 . 5,688,290, 4,139,068 5,089,670 12,053,915 13,902,922 
Passenger revenue ....... 407,327 457,939 1,224,858 1,367,773 136,432 173,588 429,334 519,286 775,890 911,581 2,379,911 2,669,724 
| Total oper, rev. .......+++ 3,388,222 4,102,851 9,640,910 11,399,952| 2,033,472 2,171,257 5,888,440  6,604,212| 5,361,517 6,495,455 15,697,747 17,929,670 
Maintenance of way ...... 436,556 639,911 1,439,922 1,725,107| ~682,236 658,879 ~— 1,757,340 1,460,123 961,083 924,516 2,820,489 2,725,523 
Maintenance of equipment. 556,048 638,640 1,675,294 1,974,802 500,149 423,683 1,473,021 1,320,790) 1,057,960 1,259,024 3,211,695 3,661,662 
Transportation expenses .. 1,066,121 1,243,177 3,231,952 8,737,737 694,535 700,193 2,043,943 2,121,874) 1,813,998 2,083,996 5,416,773 6,090,119 
; Total expenses incl. other 2,262,208 2,745,785 6,993,354 8,026,971) 1,961,701 1,783,943 5,659,573 5,253,720) 4,291,889 4,680,243 12,792,806 13,828,090 
| Net from railroad .,.... +» 1,126,014 1,357,066 2,647,556 3,372,981 71,771 387,314 228,867 1,350,492) 1,069,628 1,815,212 2,904,941 4,106,580 
SR SA ia a bag 'ne\ces-- e600 185,000 202,000 555,000 606,000 96,252 92,210 285,755 264,614 815,473 365,004 917,869 998,285 
| Uncollectible ry. rev., ete .. 419 1,094 1,441 1,75€ r 502 269 1,026 2,589 2,181 11,337 6,162 16,015 
| Net after taxes, etc. ...... 940,595 1,153,972 ‘2,091,115 2,765,231 *24,983 294,835 *57,914 1,083,289 751,974 51,438,871 1,980,910 3,092,280 
| Net after rents .- .....e06 761,860 900,803 1,497,828 _ 1,939,501! \*182,954 187,579  *499,034 757,458 477,229 1,081,136 1,175,862 2,163,278 
Aver. miles operated ..,. 1,955.62  2,015,37 1,955.62 2,015.37) 1,943.39 1,944.83 1,943.39 1,944.83) 4,721.96 4,729.72 4,721.96 4,729.72 
Operating ratio ..... c+» 66.8 66.9, 72.6 10.4 P ee 82.2 96.1 . 79.6: 80.0 ‘ 721 81.5 WA. 
Defici' ” \« z a 


(As Reported to the Interst 


of Railroad Revenues and Expenses 


ate Commerce Commission.) 


* 


Arizona is simply voicing the usual pro- 
tests and threats of legal proceedings 





\ 


Apr., 1930 Apr., 1929 Inc. Pct. 
ew Week: Bi ia cic ava bean $7,007,174.84 $7,017,040.43 *$9,865.59 *.14 
ESE PLES SAE ee 5,014,926.17 5,073 321.59 *58,395.42 *1.15 
Philadelphia, Pa. ............ e+e 1,667,218.91 1,638,991.47 28,227.44 1.72 
Boston, Mass. ......... Reis vice eee 1,552,656.91 1,534.510.16 18,146.75 1.18 
St. Louis, Mo. ..,.... Fesciseeverves 1,090,361.35 1,058,156.27 32,205.08 3.04 
Kansas City, Mo. ...c:.0ccce. oo 836,426.88 897,401.38 *60,974.50 *6.79 
Detroit, Mich. ...... eness er - 1,014,229.56 1,020,159.58 *5,930.02 *.58 
Cleveland, Ohie .. 2.00: icocciece 906,356.25 871,328.19 35,028.06 4.02 
Los Angeles, Calif. ..... wien dae tne 942,128.23 894,379.99 47,748.24 5.34 
San Francisco, Calif. .........0.. 783,677.01 761,869.20 21,807.81 2.86 
Brooklyn, N. ¥. ........ b hemen we e 731,692.96 739,608.49 *7,915.53 *1.07 
Pittsburgh, Pa. ~.......... dns dongle 669,787.92 616,719.31 53,068.61 8.60 
Cincinnati, Ohio ........ epdeser ‘ 641,439.86 631,187.25 10,252.61 1.62 
Minneapolis, Minn, ............6. 615,555.11 629,633.14 *14,078.03 *2.24 
Baltimore, Md. ......... ye 550,080.62 572,212.60 *22,131.98 *3.87 
Milwaukee, Wis. ............ o04e 490,235.90 482,246.02 7,989.88 1.66 
Weskisten; D.C. seiccsievccdee’ 510,667.05 498,882.73 11,784.32 2.36 
NS i es Nisa ck a'e sR wecnies . 417,842.75 391,054.92 26,787.83 6.85 
St. Paul, Minn. ...... bo.0bde v0 Heer 343,155.06 333,648.08 9,507.03 2.85 

| Indianapolis, Ind. ............ ous 409,363.40 400,278.50 9,084,90 2.27 
Atlanta, Ga. ..... Sesnee Gebachdes 370,402.21 377,850.17 *7,447.96 *1.97 
OS FS ea eee mee 420,039.73 408,557.54 11,482.19 2.81 
DURVE, ” CONG, isch eset ecivccsahes 333,774.62 331,988.38 1,786.24 54 
a ae Fo te pote wes 834,307.28 325,033.60 9,273.68 2.85 
Seattle, Wash. ......... Ccceeachs 294,416.56 286,645.86 7,770.70 2.71 
DG, PRRs. hse sig deveacedsce’ 257,359.27 254,773.46 2,585.81 1.01 
Des Moines, Iowa .......0...+0-- 338,195.63 275,884.90 62,310.73 22.59 
Portland, Oreg. ........ caseeread 257,256.49 245,719.78 11,536.71 4.69 
Louisville, Ky. ...... @ccces ¢.s\ewre'e 232,716.88 234,426.81 *1,709.93 *,72 
Rochester, N. Y. .........0. @.00% 276,283.65 255,724.44 20,559.21 8.04 
Calms, OWED «oc cet gdcecéccess 255,449.42 236,129.46 19,319.96 8.18 
New Orleans, La. ......... hess os e 225,367.34 232,084.22 *6,716.88 *2.89 
Toledo, Ohio .. ° «4 > 205}222.47 i 204,661.53 560.94 27 
Richmond, Va. ...... re hated a aie 178,434.44 184,041.83 *5,607.39 3.05 
Providence; BR. Fo. cscevccccecccocs 192,865.77 199,761.45 *6,895.68 3.45 
Memphis, Tenn. ...,.... on 0 eee es 206,863.67 208,678.62 *1,814.95 * 87 
SE aa tees 218,396.28 206,802.78 11,593.50 5.61 
Hartford, Comm. ...ccccecse> osbe 194,568.90 189,608.12 4,960.78 2.62 
EORGVNLID, TORMR 4 dcceccamecccese 152,040.48 151,858.86 181,62 12 
SEN, TUNEL. Tacks cane hescasaee °187,056.98 178,439.42 8,617.56 4.83 
Syracuse, N. Y. ..... wanes ans saad 164,624.50 151,427.51 13,196.99 8.71 
New Maven, Comm. ...scccccceses 166,668.70 167,247.62 *578.92 *.35 
Grand Rapids, Mich. ............ 142,118.52 139,301.36 2,817.16 2.02 
Akron, Ohio cf bule inks Gdiadeec'es 149,499.76 153,650.99 * 4,151.23 *2.70 
Fort Worth, Texi>.....0 0s ecmeee 152,634.05 133,022.38 19,611.67 14.74 
SOPOT OUT, Ile Pk. pv os ora Bich eee 121,836.33 141,014.44 *19,178.11 *13.60 
Springfield, Mass. ...... oan em 121,541.40 117,030.31 4,511.09 3.85 
Salt Lake City, Utah 111,673.90 111,600.00 73.90 07 
Jacksonville, Fla. ......... 84,158.79 86,539.32 *2,380.53 *2.75 
Worcester, Mass. ......... oy auls 103,188.91 99,772.05 3,416.86 3.42 

DORR cis ite ett de heehee $32 643,939.67 $32,351,906.46 $292,033.21 .90 


February, 1930, over Februafy, 1929, *1.78; 


path expected of a dissatisfied State, he 
said. 

When informed that the Arizona Colo- 
rado River commission had issued a 
statement saying it had received no offi- 
cfal information on the contracts for 
power from the dam recently-signed by 
California interests and that it saw un- 
due haste in the handling of these con- 
tracts, Mr. Wilbur pointed out that all 
the essential information regarding allo- 
cation of power had been- known by the 
commission for months. 

Signing of the contracts, he said, was 
simply a legal gesture carrying out the 
allocation decisions and assuring pay- 
ment of the cost of the dam in 50 years. 
There seems to be a strange opinion that 
there is something mysterious about 
these contracts, Mr. Wilbur said. 

The Government, said the Secretary, 
was under no obligation to submit the 
contracts to the six States adjacent to 
California that they might consider their 
legality. If the Government were not 
sure of their legality, it would not have 
pressed a request for an appropriation to 
begin work on the dam or have gone as 
far with the development of ‘plans as it 
has, according to Mr. Wilbur. 





War Department Approves 
Plans to Build Two Bridges 


The Acting Secretary of War, F. Tru- 
bee Davison, has approved applications 





for bridges, the Department of War 
tated Mav 6, as follows: ek 
Louisiana: Application by the Louisi- 


ana Highway Commission, Baton Rouge, 
La., for approval of plans of a bridge 
to be constructed across Calcasieu River, 
near Oberlin, La., under authority of 
State law. 

Oregon; Application by the County 
Court of Coos County, Coquille, reg 
for approval of plans of a bridge to be 
constructed across the west folk of, Milli- 
coma River at Allegany, Oreg., under au- 
thority of State law, — 
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| hard road contracts ever made at one 








Increase in Postage 
Described as Fairest | 


Fifty Selected) Means to End Deficit’ 





Plan Would Distribute Cost 
Of Service Equitably to 
Those Deriving Benefits, 
Mr. Tilton Says 


nenceerenaner ie 





[Continued from Page 1.1 
matter and free registry service for 
other branches of the Government. ‘ 

“Big mailers are working against 
themselves in opposing any proposed in- 
crease of postage,” the Third Assistant 
explained. “The deficit has to be met, 
etiher through increased charges for 
service or through some other form, of 
tax,'and in some way or another, it is 
paid for. Any increase of postage’ would 
provide merely an equitable means of 
charging for the service.” 

Although no attempt has been: made 
to introduce legislation which would re- 
sult in an increase of postage rates, the 
idea is one which departmental officials, 
are studying thoroughly, Mr. Tilton 
stated. 


4 


i 
cs 


No Action Likely Now 

There is little hope that any action 
will be taken during the present session 
of Congress and the only effort which 
has been made to create a favorable state 
of mind for the proposition was the 
speech delivered Apr. 3 by the Postmas- 
ter General before the Bronx, N. Y., 
Board of Trade. On that occasion, Mr. 
Brown presented the argument in favor 
of a revision of the first class mail rates, 


¢ 


| he declared. (U. S. Daily, V, 365, Apr. 4.) 


“Nothing else has stayed at such a 
low price,” Mr. Tilton asserted in point- 
ing out thdt for more than 40 years the 
price of first class mail service has not 
been changed, except’ for an emergency 
increase for a short period during the 
World War. 


“All we want is a 25 per cent increase, 
parison 


The public cannot expect to be given 


}any improved service as the result of 


any increase, the Third Assistant de- 
clared, since the proposal to increase 
the rates has been made with only the 
thought of reducing the annual deficit. 
Must Make Up Deficit 

When asked if the Department did 
not “anticipate considerable opposition 
from heavy mailers and frequent users 
of the service on the ground.that they 
would not receive any additional bene- 
fit, the Third Assistant observed, “It’s 
up to the peoplé themselves to deter- 
mine in what way they want to pay for 
the deficit. It is paid for now through 
income and other taxes, but an increase 
in postage would mean that the people 
using the mails would pay proportion- 
ately to reduce the deficit.” : 

Whatever increased revenue the bY 
partment might receive could not be 
applied against the items represented by 
the figure $32,196,570.24, Mr. Tilton 
explained, since that part of the annual 
loss is entirely nonrevenue-producing. 


South Carolina Asks Bids 
On $7,000,000 Road Plans 4 


State of South Carolina: 
Columbia, May 6. 


Bids on one of the largest lettings. of 


= 








time in the United States will be received 
by the South Carolina highway commis- 
sion on May 20, according to an an- 
nouncement by the chief highway com- 
missioner, Ben M. Sawyer. 

The commission, he stated, has called 
for bids on $7,000,000 worth of hard sur- 
faced roads. 

“As far as I know,” Mr. Sawyer said 
orally, “this is one of the largest; if not 
the largest, single contract hard surface 
letting ever held in the United States. 


“The commission next month and from 
month to month thereafter will authorize 
additional lettings and in a very short 
time hard surface construction will be 
provided that will cover,the State like 
a net. 


—— 


Foreign Exchange 


New York, May 6.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In purspance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for th 
purpose of the assessment and collect fp 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 





rencies are as shown below: , i 
Austria (schilling) .....cc0eecess 14.0852 d 
Belgium (belga) .......cceeeeees 13.9515 q 
memnensis (lew) F. wcscubaskatrenke -7221 
Czechoslovakia (krone) ......... 2.9625, 
Denniark’” (krone): ..: 0 cesepe cate 26.762! 
England (pound) .....s...eee00. 486.0149 
Finland (markka) ......0s.eee00: 2.5170 
France (franc) «i 6: case eva deen os 3.9242 
Germany (reichsmark) .......... 23.8698 
Greece (drachma) .....sedeeesees 1.2959 . 
Hungary (pengo) .......... abe ns, Sn} 
WAIy APBD © Kivinc cscs tchesves eeese §.2621 
Netherlands (guilder) .......6+5+ 40.2597 
Norway (krone) ........4. Sierath.ote'e 26.7633 
Poland CHiete yi, scugasaeens bacs 11.2015 
Portgual (escudo) ....cseeeeeeees 4.4933 
Rumania (lew) .3...:sccacvcevves 5958 
Spain (peseta) ......ecseseee aes 12,2151 
Sweden (krona) .......++e0+ a:+++ 26.8570 
Switzerland (franc) ......... sees 19.3765 
Yugoslavia (dinar) .......seeeee. 1.7683 
Hong Kong (dollar) .......... ++. 86.9464 
China (Shanghai tael) .......... 46.4107 
China (Mexican dollar) .......... 33.3750 
China (Yuan dollar) .......... +» B8.04)6 
India (rupee) .....sscewereveeees 36.0875 
Japan (yen) ......eeeees Mb ace ans ++. 49.3643 
Singapore (dollar) .......... see. 55,8925 
Cannds .Cdotlar)”-.'..'5..caeseee tis 99.6821 
RI CBORO DY ccna ad ccleeesioe sees. 100.0156 
PROMOS: CRERAT i's 6 0.5 sds voaclinb cece 47.5500 
Argentina (peso, gold) ...... see» 87,7922 
Brazil (milreis) ..,...... Saha 11.8510 
Chile (peso) .......... beriabe sees, 12,0758 
Uruguay (peso) ..........5.. cece . 92.2767 
Colombia (peso) ...........00054 96.3900 
OP /MIMOR ess cc iy vc cctetalh uh 42.2500 
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Resources of National 


Banks Are Reduced, 
Returns on Call Show 


Comptroller of the Currency 
Announces Total March 
27 Is $1,553,985,000 
Under Previous Report 








[Continued from Page 1.] 

6 concerning the condition of national 

vanks:as disclosed by the reports to him 

as of the close of business Mar. 27, 1930, 

the date of the recent call. 

The aggregate resources of the 7,316 
reporting banks in the continental 
United | States,. Alaska and Hawaii 
amounted to $27,348,498,000, which was 
a decrease of $1,533,985,000 since the 
returns made by 7,408 banks on Dec, 31, 
1929, the date of the preceding call, and 
a decrease of $1,673,414,000 in resgurces 
reported for 7,575 banks as of Mar. 27, 
1929, the date of the Spring call a year 
ago. : 

The loans and discounts, including re- 
discounts, on Mar. 27, 1930, were $14,- 

' 648,753,000 and showed decreases in the 

8 and 12 month periods of $501,293,000 

and $201,173,000, respectively. 

Investments in United States Gov- 
ernment securities of $2,722,843,000 
showed an increase since Dec. 31 last of 
$110,756,000 but a decrease in the year 

‘,amounting to $373,917,000. Other bonds 
Pind securities owned aggregating $3,- 
&32.829,000 were $12,927,000 less than re- 
ported in December, and $141,166,000 less 
than owned 12 months ago, 

Amounts due from correspondent 
banks and bankers, including reserves 
with Federal reserve banks and items in 
process of collection, totaled $3,871,421,- 
000 showing decreases since Dec. 31, 
1929, and Mar. 27, 1929, of $889,672,000 
and $918,768,000. respectively. Cash in 
vaults of $350,641,000 was $42,689,000 
less than reported three months previous 
and $12,850,000 less than reported a 
year ago. 

Capital stock paid in was $1,704,408, 


000, which amount showed a decrease “ 


$65,000 in the three month period, bu 
an increase of $71,137,000 in the, year. 
Surplus and undivided profits aggregat- 
ing $2,094,739,000 showed increases in 
the 3 and 12 month periods of $49,320,- 
000 and $27,669,000 respectively. 

The amount of national bank notes 
outstanding on the date of the recent 
call was. $649,703,000, showing increases 
of $3,283,000 and $1,855,000 since the 
dates of the préceding call and the 
Spring. call last year, respectively. 

The total deposits on.Mar. 27, 1930, 
were $21,640,978,000,; which amount was 
$1,132,515,000 less than three months pre- 
vious and $1,231,902,000 less “than: re- 
ported for the Spring call a year,ago. 
In the total of deposits are included bal- 
ances due correspondent banks and bank- 
ers and certified and cashiers’ checks, 

., of $2,762,093,000, demand deposits of 
Wii 364,021,000, which include United 

tates deposits of $200,796,000, and time 
deposits of $8,514,864,000. Reported with 
time deposits are postal savings of $100,- 
880,000, time certificates of deposit of 
$1,334,398,000, and deposits evidenced by 
savings pass books of $6,041,194,000, the 
latter amount represented by 15,576,492 
savings pass book accounts. 

pills payable of $144,694,000 and re- 
di8counts of $80,960,000, a total of $225,- 

54,000, showed reductions since Dec. 31, 
1929, and Mar. 27, 1929, of $319,933,000 
and $478,158,000, respectively. 

The percentage of loans and discounts 
to total deposits on Mar. 27, 1930, was 
67.69, in comparison with 66.52 on Dec. 
31, 1929, and 64.92 on Mar. 27, 1929. 





Alabama Denies Duty 
To Examine Outside Bank 


State of Alabama: 
Montgomery, May 6. 

The state superintendent of banks of 
Alabama is under no obligation to have 
the Park Savings Bank of Washington, 
D. C., examined, or to require the bank 
to furnish periodical reports, even 
though the bank’s charter was issued 
in Jefferson County, it is held in an 
opinion announced by the attorney gen- 
eral’s department May 1. 

Superintendent:of Banks D. F. Green, 
writing to Attorney General Charlie C. 
McCall, said he had just learned that 
the charter of the Washington bank was 
granted from the probate court of Jef- 
ferson County some years ago, and 
wanted to. know if he should have the 
institution examined and asked that it 
report to the State banking department. 


The opinion, replying to his letter, 


advised the superintendent that he has 
© jurisdiction over banks not doing busi- 
ess in Alabama. 
Inquiry reveals that bank charters are 
not obtainable ‘in the District of Colum- 


bia, but must be issued in some one of 
the States, and that the promoters of 
the Park Savings Bank, being residents 
of Alabama, filed request for the neces- 


sary charter in the County of Jefferson 
off their native State, 





Hasty Legislation Said 


To Be Harmful to Banks'| 





State of South Dakota: 

Pierre, May 6. 
Banking legislation passed during a 
period of abnormal conditions cannot 
stabilize the credit structure of South 
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Branch banking without territorial 
limitation, as favored for several years 
iby the Bank of Italy group, was ad- 
‘vocated May 6 before the House Banking 
jand Currency Committee by James A. 
Bacigalupi, chairman of the advisory 
committee of the Bank of Italy, National 
Trust & Savings Association, and gen- 
eral counsel for the Transamerica Cor- 
poration, 

Group banking has advantages over 
the unit form, according to Mr. Baci- 
galupi, but does not have the resources, 
flexibility, efficiency, or economy of 
branch banking. 

Mr. Bacigalupi’s prepared statement, 
as presented to the Committee, follows 
in full text: 

At the very outset, we of the so-called 
Transamerica group wish to assure you 
of our readiness and eagerness to fully 
cooperate with your Committee in the 
matter of this important and timely in- 
vestigation and study of branch and 
group or chain banking in the United 
States, by placing before you whatever 
experience or information we may have 
gained during the past quarter of a cen- 
tury in this type of banking. 

In our endeavor to lay a proper foun- 
dation for an intelligent inquiry into our 
experience and to convey an adequate 
idea of the organization we here repre- 





prepare a formal introductory statement 
that might prove to be as explanatory 
of our many and varied activities as 
might be consistent with conciseness and 
comprehensiveness. 

As an aid to you in properly visualiz- 
ing the present status of our organiza- 


anti a number of smaller photostatic 
copies of them so that each Committee 
member may be possessed of a set and 
thus more easily follow the origin and 
the development of our many institutions 
over the past 25 years. 

Our activities begin with the estab- 
lishment of the Bank of Italy and, inas- 
much as its origin,*~policies, trials and 
triumphs constitute the foundation and 
|furnish the explanation of the present 
enlarged structure of our interests, we 
ask your indulgence while we dwell a 
little upon its humble beginning and 
phenomenal progress. 


Wide Acquaintance Formed 
With Men of All Types 


The Bank of Italy was incorporated 
under the laws of California, Aug. 10, 
1904, by a small group of San Francisco 
men, mainly Italians and Americans of 
Italian origin. 

It frequently has been said that an 
institution is but the lengthened shadow 
of a man! Cert:inly any consideration 
of the ideals, the purpose, the growth 
a:d progress of the Bank of Italy, un- 
mistakably reflects the peerless ability 
and forceful individualism of its founder 
—. man who has been aptly referred to 
as “stout-hearted, long-headed, keen- 
visioned, enthusiastic American and 
Californian—A. P, Giannipi~ 

In the Fall of 1904, with scarcely a 
ripple to mark its appearance in the 
financial pool of western America, the 
Bank of Italy, with the medest capital 
investment of $150,000, was launched 
in the great city bv the Golden Gate. 

Mr. Giannini, excepting for a short 
previous association as a director of the 
Columbus Savings and Loan Society, a 
small bank in San Francisco which ca- 
tered largely to an Italian and Italian- 
American clientele, was not an experi- 
enced banker when the Bank of Italy 
was organizd. He was then‘about 34 
years of age and had but recently retired 
from the firm of L. Scatena & Company, 
wholesale commission dealers in Cali- 
fornia fruits and other food products, 
which he had helped to build up to be 
the leading house of its kind in that 
State. He was not a rich man, neither 
were the other men who joined him in 
the organization of the Bank of Italy. 

During his busy and successful years 
in the commission business he had 
formed a wide acquaintance with men 
of all races and stations as well as with 
agricultural, hoiticultural and general 
business and banking conditions; he was 
quick to sense the need of rural Cali- 
fornia for a more democratic and help- 
ful banking service, and he dreamed his 
dream of a state-wide banking system 
that would in due course bring to even 
the remotest corners of his native State 
the boon of a more resourceful and 
adequate metropolitan bank. 


Local Management 
For Each Municipality 


There was nothing original in this 
thought, because San Francisco even 
then possessed several successful 
branches of Canadian branch banks and 
his reading and reasoning had con- 
vinced him that there must have been 
sound merit in the fact that practically 
all other civilized nations, mtuch older 
in banking experience than our own, 
after trying out every form and type of 
banking system, had uniformly adopted 
nation-wide branch banking. He must 
be given full credit, however, for having 
realized at the very start that the 
temperament of the American people 
would not tolerate a condition of ab- 
{sentee “banklordism.” This obstacle he 
foresaw could easily be overcome if the 
people of each locality entered were 
given a docal management of their ac- 





Dakota, according toa statement made | quaintance and conference, a voice in the 
by Fred R: Smith, superintendent of | conduct, of the iocal branch and the op- 


banks, before the meeting of group four 
of the South Dakota Bankers Associa- 
tion at Watertown. 

The superintendent asserted that the 
State guaranty law is an example of 
legislation passed during an abnormal 
period and declared that “had we been 
able to see a return to normal we would 
have realized the guaranty law could do 
no good.” 





Silver Imports in India 


Incréased in Last of April 





Silver imports into India during the 
seven days ending Apr. 80 totaled 4,182,- 
000 ounces, including 4,156,000 ounces 
from London, and 26,000 ounces from 
New York, says a cable despatch to the 
‘Department of Commerce from its Bom- 
During the 12 days ending 
Apr. 23, imports totaled 1,978,000 ounces. 
Currency in reserve on Apr. 22 totaled 
6,400,000 rupees, as compared with 
9,800,000 on Apr. 15. ‘Bullior. in re- 
22 totaled 33,800,000 
s, the same amount as on Apr, 15. 
ilver stocks on Apr. 30 were: esti- 
with 
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portunity of acquiring a financial inter- 
est in the parent institution itself. 
Having (as a result of the skillful guid- 
ance and dynamic energy of its founder) 
most successfully survived the terrific 
}quake and eonflagration which laid San 
| Francisco in ruins in 1906, when the bank 
was but a little more than a year old, 
and having creditably come through the 
national financial panic of 1907 with the 
distinction of having been the only bank 
in California which paid exclusively in 
gold coin throughout that distressful pe- 
riod—thé Bank of Italy in 1909 first 
availed itself of the permissive extracity 
branch banking statute of California by 
establishing its first out-of-town office. 
This branch represented the absorption 
of the business and assets of the Com- 
mercial and Savings Bank of San Jose, 
situated 50 miles south of San Francisco. 
The method used in the establishment 
of the San Jose Branch has been consist- 
ently employed in every other community 
entered, with but one exception, viz: 
Sacramento, the State capital, where it 
was found impossible to purchase a bank 
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Branch Banking 


W orld-wide Basis 


Is Urged by Bank of Italy Executive 


and, as a result of popular petition, led 
by the chamber of commerce of that 
city, the then superintendent of banks 
granted the Bank of Italy a permit to 
open a brand new office—a so-caHed de 
novo branch. ; 

With the single exception of Sacra- 
mento then, the uniform policy of the 
Bank of Italy has been to enter outside 
communities only through the acquisition 
of an established local bank; to convert 
it into a branch office; .to retain its 
management and directorate (thenceforth 
acting in the capacity of an advisory 
board, exercising a similar supervision 
over the loans and business of the 
branch as it had theretofore when acting 
as a board of directors, excepting that 
its decisions became recommendations 
rather than edicts); and, while not obli- 
gatory, to interest as many of the old 
stockholders as possible and, in addition, 
others of the community, in Bank of Italy 
stock, 

When San Jose was entered, it was 
reasoned that the prudent way to enter 
an outside community was to purchase 
an established bank, because otherwise 
it could only be hoped, at the outset, to 
attract a few disgruntled depositors and 
before sufficient good business could be 
worked into—principally that which 
theretofore could find no accommodation 
there on account of the smaller capital 
and limited resources of the local banks 
—it would be years. Then, again, the 
bank would inevitably be confronted with 
the necessity of building a brand new 
local staff for the branch office—not the 
easiest thing in modern banking. 

Subsequent experience of the Bank of 
Italy has amply demonstrated the 
soundness of this reasoning. By pur- 
chasing a good bank (and, almost with- 
out exception, such have been the banks 
which it has purchased) it acquired a 
staff, an advisory board and local stock- 
holders who were interested in the lo- 
cality and familiar with local people, 
values and conditions. If the staff was 
found deficient, in any given case, it was 
always a simple matter to strengthen it 
where needed. It started at once with 
an established and, in most cases, a paY- 
ing business. It wa able, because of the 
elimination of the capital of the ac- 
quired bank and because also of its 
method of operation, the guidance of ex- 
perts at headquarters, wholesale pur- 
chases, etc., to cut down the overhead 
prevailing at the time of the take-over, 
and because of the bank’s greater re- 
sources it was immediately able to bid 
|for and to receive a great~deal of local 
business which theretofore had to look 
to larger centers for accommodation. 


General Policies 
Of Institution Are Given 


The general policies which have. uni- 
formly characterized and distinguished 
the Bank of Italy from its very founda- 
tion may be briefly stated as follows: 

It has always been a truly democratic 
institution. A bank owned by the people, 
conducted by men and women chosen from 
among the rank and file of the people 
and dedicated to the uniformly courteous 
and considerate service of all deserving 
people, regardless of social standing or 
the size or importance of their business 
or patronage. All of its officers and 
|employes, from the president down, have 
been stationed “out in the open” and 
are readily accessible during business 
hours. either by telephone or personal call, 
without the necessity of breaking through 
a cordon of uniformed guards or offi- 
}cious underlings to reach them. One of 
its ‘inflexible rules has been to rigidly re- 
quire in its service a full 100 per cent of 
the time, thought and energy of its offi- 
cers and employes, without distinction. 
No entangling or conflicting outside in- 
terests on the part of its officers and 
employes has ever been countenanced. 
Demonstrated merit and not seniority or 
“pull” has ever determined promotions 
'within the bank. Total abstinence in 
| politics and all controversial questions, 
that do not directly affect the weal of the 
bank, has always been the rule. It has 
|always been operated for the benefit of 
| its.customers and stockholders and not 
for the personal prestige or enrichment 
of its officers. It has been progressive 
and dedicated to the demonstration of 
the correctness and superiority of the 
| branch banking system as pursued by it. 
|It has never willingly permitted prece- 
|dent to shape its course, when once it 
has been convinced that a_ different 
method was equally lawful and sounder 
and safer in principle and effect. And 
finally, while “exceptional service” has 
always been its slogan. “Safety above 
every other consideration” has been its 
constant admonition and inviolable re- 
quirement. 

The growth of the Bank of Italy and 
the expansion of its branch system was 
gradual and extremely conservative in 
the first years of its development. It 
was the pioneer in state-wide branch 
banking in the United States and as such, 
without precedent or personal experi- 
ence to guide it, deemed it prudent to 
“make haste slowly” and to build care- 
fully and soundly. Up tb the beginning 
of 1919,‘its reeord of branch establish- 
ments was as follows: One in 1909, one 
in 1910, one in 1912, two in 1913, one 
in 1915, five in 1916, seven in 1917 and 
five in 1918. : 

The only parts of the bank act of the 
State of California, effective July 1, 
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Receipts ‘ ‘ e 
Customs receipts seg bake hs $2,075,315.54| Questionnaire Mailed 1 
nternal-revenue receipts: 250. Organizations Fol- 
Income tax ...+....... 437,208.79 | S 
Miscellaneous internal wi omplaints to Bu- 
_ Tevenue-:.......4 a..  2,045,297:74 fo a C P ee 
Miscellaneous receipts... 3,681,951.90) reati of Securities: 
Total ordinary receipts 8,189,773.97 : 
Balance previous day.... 147,650,912.54 ee eae tent 
OUD ie 6.644 och wsipnceys ‘ 155,840,686.51| Because of complaints received at the 
Expenditures State bureau of securities against cer- 
Soest coveeliionte |< WARE, acta tt 10 hong 
nterest on public debt... ' 300.43 |. ’ 
Refurtds of gunk Soom 277,157.29 | mailed questionnaires to 250 so-called 
Panama Canal ......... 11,785.95 | investment trusis calling for inforfa- 
ba on in special ac- 554,443.55 | tion concerning the character and condi- 
Adjusted service certif- vee" tion of their portfolios, the manner in 
itate. fund 5).<....3<. 366,506.14| which investments are acquired, and 
Civi a, retirement other data. 
MTs oka eseecawesdecars 93,645.68 ; , 
tp List of Questions 
Investment of trust funds 607,524.00 The list of the cna St iy th 
‘ Total ordinary expendi- full text: 
tures ........0a0e-  7,111,049.12 1. Give the date when subject com-! 
Other public debt expendi- menced business (giving in the‘case of 
Cures ..cccesseceg ye 460,924.50|a corporation the date of incorporation, 
Balance today........... 148,268,2A2.89/and in the case of a common law trust 
————_————— | the official date of organization), and 
MMAR Rive 6hcea-a woo bcd 158,840,686.51 giving (a) names, addresseg, titles, and 
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1909 (undet which authority the Bank 
of Italy developed its branch system), 
which give the right to every State bank 
to establish branch offices anywhere in 
the State upon obtaining the required 
permission of the superintendent of 
banks, are as follows: 

Sec. 127. No bank shall transact any busi- 
ness in this State without the written ap- 
proval of the superintendent of banks. * * * 

Sec. 9. No bank in this State, or any of- 
ficer or director thereof, shall hereafter 
open or keep an office other than its prin- 
cipal place of business, without first having 
obtained the written approval of the su- 
perintendent of banks to the opening of 
such branch office, which written approval 
may, be given or withheld in his discretion, 
and shall not be given by him until he has 
aseertained to his satisfaction that the pub- 
lie convenience and advantage will be pro- 
moted by the opening of such a branch 
ae... 2” 

These provisions as originally enacted 
remain unchanged. 


Legislation Cited 
Controlling Branches 


It will be readily appreciated that so 
brief though sweeping a statute practi- 
cally vests the superintendent of banks 
with almost absolute and arbitrary 
power to grant o withhold permission 
for the establishment of a branch. In 
other words, all depends, in any given 
case, upon whether or not he is satis- 
fied “that the public convenience and ad- 


vantage will be promoted by the opening 
With such a law) 
and with little or no precedent in this 
country to serve as a guide, coupled 
with the fact that it was a comparatively 
new and unimportar’ factor in the finan- 
cial field, ‘the earlier branch banking 


of such branch office.” 


years of the Bank of Italy were reple 


with interesting, not to say difficult, 


situations. 


At first its competitors gave it little, 
It was pitied or 
mildly ridiculed for its foolhardiness by 
in 
whose eyes it was but a “fool rushin~ 
Free 
from outside pressure, the then super- 
intendent of banks administered the law; 
as he found it, to the best of his ability, 
k enjoyed the full and free 


if any, serious thought. 
the old-line or orthodox bankers, 


in where angels fear to tread.” 


and the b 


Investment Trusts : 


| 
Investment Trusts 


Under Investigation, 


In New York State 








salaries or other remuneration of all 
j officers; (b) names, addresses and salaries 
or other remuneration of all directors. 


2. Givé the name and address of any 
person, persons, corporation, or corpora- 
tions upon whom any duties of a man- 
agement or trust nature are imposed with 
respect to the subject’s portfolio. 
| 8. Furnish a list certified by subject’s 
treasurer (or in case of an independent 
trustee, by such trustee), of all securi- 
ties comprising the portfolio or each 
portfolio of subject as of Dec. 31, 1929, 
and Mar. 31, 1930, giving (a) cost, (b) 
market value, (c) exchange where se- 
curity is listed or place where security 
is traded. 


4, State whether securities are carried 
on balance sheet at cost or at market 
value. 7 


Data on Audits ’ 


give the name of such auditor. 


6. Balance sheets of subject as of Dec. 
31, 1929 and Mar. 31, 1930. 


7. Profit and loss statement of sub- 
ject for the year 1929. 


8. State whether stock dividends re- 
ceived are treated as income, and 
whether appreciation in the portfolio 
before sale is treated as: inconte. 

9. Copies of all contracts made with 
brokers, dealers or fiscal agents or others 
involving sales of securities issued by 
the subject including its stock, bonds, 
notes, or any other evidences of interest 
or indebtedness. 


10. If any such agreements or under- 
standings described in question No. 9 
are not in writing, give the names of 
the parties thereto, the dates thereof, 
the terms and the amount and descrip- 
tion of the securities involvéd, the com- 
pensation provided therein for such sales, 
and all other terms and provisions 
thereof. 


Names of Officers 


11, Give the names of any of the sub- 
ject’s ,officers, directors, or trustees or 
the persons accountable for the selection 
‘of the securities in the portfolio who 

ave any substantial interest, direct or 
indirect, in any corporation, asgociation, 
or partnership whose liabilit¥ is. evi- 





opportunity of blazing its novel though|denced by any security in the portfolio, 
lawful trail in strict accordance with its| Stating what such interest is and the 


bent and business judgment. 


About 1914, how-ver, some of the in- 
fluential bankers of the State began to 
the 
rapid growth of the Bhnk of Italy and 
suddenly, one by one, all of the objec- 
tiqns, which subsequently became stock 
phrases in the mouths of opponents to 


notice ‘with manifest uneasiness 


the system, bega:: to be aired. 


A few of these objections were: That | or in the form of extraordinary bonuses, | 


corporation in which such interest lies. 

12. What proportion of earnings or in- 
come received through the taking of 
profits on securities held in trust and 
throug? interest and dividend paymepts 
has been disbursed to \the holders of 
subject’s stock, bonds, certificates of 
indebtedness or other evidences of inter- 
est or liability, either in the form of 
regular dividends or interest payments, 


it was monopolistic; that it was a means|extra dividends, etc., during the year 
of getting the money from the rural| 1929? 


areas to be fed out to speculators in the 


large cities; that being spread out it|upon the original offering of its shares 
could not be pro erly examined; that it|to the public and the price at which said 
was more vulnerable to attack; that it|shares were then offered to the public. 


was in its very nature “cold-blooded”; 
that it functioned pursuant to the dic- 


Methods of Advertising 
14, Submit copies of all “sales litera- 


tates of one man or, at best, of a small|ture” and of all adyertising matter, in- 
group of men, in a central and far re-|cluding magazine and newspaper copy, 
moved location, almost wholly lacking in| circulars, form letters and other forms 
knowledge of and sympathy with outside | of propaganda authorized by subject for 


people and industries, etc., etc. 


I By this| distribution or publication in’ the State | 
.|time, however, the bank was able. to|of New York since its organization. 
demonstrate by its actual experience and 


performance that these objections were/|in its trust indenture or charter to pur- 


imeginary and net real. 


All Examinations 
Of Banks\W ere Complete 


plete, and because of this 
scrutiny—which frequently was 


tionally strong, clean and liquid. 


To be continued in the issue of 
May 8 / 









Needless to add, all examinations of | 
the bank were most searching and com- 
unfailing 
con- 
ducted by prejudiced or antagonistic offi- 
cials-every effort was constantly exerted 
from within to keep the bank excep- 





chase securities on margin and (or) to| 


se'l securities “short”? 

16. State details of all “short” trans- 
actions, if any, including dates and 
a‘ 1ounts. & 

17. State the maximum mount of 
loans outstanding -t any time since Jan. 
1, 1929, exclusive of funded debt. 

18. State whether you pay recurrin~ 
stock dividends. If so, how much. do you 
charge to surplus? Is the charge on the 


or upon some arbitrary valuation? 
19. Does subject disclose its portfolio 
to shareholders ard, if so,-how often? 


We have prepared a Booklet on 
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13, State the price received by subject | 


15. Is the right reserved by subject | 
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basis of the current price of the stock s 
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State Finance 


Bids Requested on Bonds 


«| For Philippine Government 





, The Bureau of Insular Affairs is ask- 
ing. for bids on $925,000 worth. of bonds 
of the Philippine government, The pro- 
ceeds will be ‘Used for the construction 
ef works and imvrovements in thé Port 
of Iloilo. Bids wili be opened at 2 p. m., 
May 22, at room 3040, Munitions Build- 
ing, Washington, D. C. 

This is thé third issue of bonds of a 
total authorization by the Philippine 
ate of $2,175,000 for the improve- 

ent of the~ harbor facilities at Iloilo. 
The first series was $750,000 issued un- 
der dgte of Apr. 1, 1928, and the second 
of 00,000 issued under date of Oct. 
15, 1929. 


The bonds are exempt from all Fed- 
eral, State, county or municipal taxation 
and from taxatior by the government of 
the Philippine Islands. They will be ac- 
cepted at par by ‘the Preasury Depart- 
ment as security for deposits of public 
moneys and by the Post. Office Depart- 
ment as security for deposits of postal 
savings funds. They will also be ~ac- 
cepted at par by the government of the 
Philippine Islands as security for de- 


‘| posits of funds of that governmient. 


“They will be issued in coupoh form 
on]y in the denomination of $1,000 each. 
The bonds will be dated Apr. 15, 1930, 
will bear interest at the rate of 4% per 
cent. per annum, payable semiannually 
on Apr. 15 and Oct. 15 of each year, 
and will mature and be payable on Apr. 
15, 1960, and are not callable prior to 
such maturity—date. 


(Issued by the Department of War.) 


Persia Makes Change 
In Monetary System 








Coin Is Established Prepare- 


“tory to Adoption of Gold 
Basis 





Persia has taken the first step in 
changing its monetary system from the 
silver to a gold standard, according to 
information from the American vice 
consul in charge at Teheran, Henry S. 
Villard, just made public by the De- 
partment of Commerce. The Persian 


5. Are audits regularly made of the|medjliss has passed a law. establishing 
transactions in s¢curities of the subject|the gold “reyal,” containing 100 dinars, 
by independent accountants, and if so,|as the legal monetary unit. 


The state- 
ment continues in full text: 

The same measure provided that be- 
ginning on Mar. 21, 1930, the date on 
which therlaw was to take effect, the 
customs administration shall collect all 
duties on a gold basis. 

The new money will consist of gold 
pieces in denominations of 1 pahlavi and 
¥% pahlavi, equivalent to 20 reyals and 10 
reyals, respectively; silver pieces in de- 
nominations of 14 reyal, 1 reyal, 2 reyals, 
and 5 reyals; nickel pieces in denomina- 
tions of 5 dinars, 10 dinars, and 25 di- 
nars; and copper pieces of 1 dinar and 
2 dinars. It is probable that 1 pahlavi 
will be worth 1 English pound sterling, 


or approximately $5, thus making the 


reyal equal to about 25 cents. 


Gold pieces are to carry on one side 


the name and profile of his imperial 
majesty the shah and on the other the 
national cogt of arms, the monetary 
value and the year of coinage. Silver, 
nickel and copper pieces will bear on one 
side the oat of arms, on the reverse the 


mohetary value in prominent figures and 


the year of coinagé. 

According to the provisions of the 
law, free coinage of gold is permitted, 
but the expense ihcurred must not sur- 
pass 10 reyals per kilogram of gold. All 
coinage must take place at the imperial 
mint, and the right of coiaage for silver, 
nickel and copper pieces belongs exclu- 
sively to the government. There is no 
obligations to accept copper money .as 
legal tender above the sum of 2 reyals. 

All duties and taxes accruing to the 
state, such as customs duties, revenue 
from the tea, sugar, tobacco and opium 
monopolies, road taxes, and fees col- 


| lected by Persian diplomatic and consular 


representative abroad, are henceforth to 
be on a gold basis. As previously re- 


ported, the importation of gold is un-| 
restricted, but its exportation, together | 


with the import and export of silver, is 
prohibited. 
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For Building Loans I 


Favored in Nebrask 





| Attorney General Says Five 
Per Cent Is Not Sufficien 


Increase Be Required 





State of Nebraska: _ 

Lincoln, May 
| Attorney General C. A. Sorensen, 
| Nebraska, has given an opinion to Sees = 
retary Clarence G. Bliss, of the State 
| department of trade and commerce, hold-— 
ing that the department has authority 
|to require building and loan associations 
|chartered under the laws of Nebraska* 
|to increase their reserve funds from Bi 
| per cent to 10 per cent of their total ee 
| sets, exclusive of cash, for a fund to pars f 
| contingent losses. a 
| Secretary Bliss stated orally that he 
jhad not acted but is considering the — 
|opinion. The last annual report of the) ~ 
| department showed 83 building and loan’ ~ 
associations chartered under the State: 
law, with combined assets of $163,460,-" 
364, including nearly $4,000,000 cash, thes — 
carve fund at that time being $5,175 \ | 
| The opinion of the attorney general 
follows in full text: 

Provision of Law of 1928 

Dear Mr. Bliss: 1. Section 8093, Com- 
piled Statutes of Nebraska, for 1922. 
provides that every building and loan 
association “shall provide a reserve fund? 
for the payment of contingent lo ee 
by setting aside at least 5 per cent of a 
the net earnings for each year to such 
fund until it reaches at least 5 per cent 
of the total assets of the association’ 
exclusive of cash on hand. All losses” 
shall be paid out of such fund until the 
same is exhausted, and whenevér t 
amount in said fund falls below 5 
cent of the assets as aforesaid, it shall” 
be replenished by annual appropriations” — 
of at least.5 per cent of the net earn- — 
ings, as hereinbefore provided, until it 
again reaches said arrount.” Whenever . 
the reserve fund of a building and loan, 
association is less than 5 per cent 7 
the total assets exclusive of cash on. 
hand, may the association set, aside more | 
than 5 per cent of the net earnings for; 
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each year to such fund until it reaches, ~~ 
said amount\equal to 5 per cent of the. | 
total assets? = wee 


In our opinion the association may. 
In fact, notwithstanding the provisions 
of section 8094, Compiled Statutes of © 
Nebraska for 1922, we are of the opinion 
that it is the duty of the association to” 
as quickly as possible build up its re- - 
serve to the amount required by law and” 
that until it hes built up its reserve to: 
that amount it should not: pay out any? — 
of its earnings in the form of dividends.” .¥ 

2. Said section 8093, Compiled Stat~ 
utes of Nebraska for 1922, also provides’. 
that the board of directors may increase’ 
the reserve fund to an amount equal to 
10 per cent of the total assets of the as- 
sociation, exclusive of cash on hand, if” 
approved by the department of trade and 
commerce. This same section also states ~ 
that “if, in the opinion of the depart- 
ment after an examination, ‘as hereit- 
after provided, such special increase of ¢ — 
the reserve fund is deemed necessary or’ 
advisable for the protection of stock-i 
holders, the department may order such - ~ 
reserve fund increased in like manner: 
and within the same limits-as aforesaid.” 
Does this section give the department offi: 
trade and commerce authority to Compel 
all building and’ loan associations to in- 
crease such*reserve fund-to 10 per cent” 
lof their total assets, exclusive of cash» 
on hand? . ah 

In our opinion this section does give / 
you this authority. If in your opinion’ 
the protection of the stockholders and, 
sound business dermands such a reserveé® 
of 10 per cent, the law authorizes you to 
make such a requirement of all building* 
and loan associations chartered under the? 
laws of the State of Nebraska. May wee 
add that in our opinion if such a Tes 
quirement was made the building and- 
loan associations of the State would be 
placed on a financial rock foundation, 
In view of the use thgt the public is” - 
making of building and loan associations, * 
ja 5 per cent reserve is not sufficient. i 
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‘This Fascinating Game 
Called Business! 


IF there is one inspiring element, more notice- 
able than another in present-day Business, 


element of Sport! Not sport as a recreation, 
diversion or pastime, but sport as a Game. The 
human game of building men and things to: 


Ask any successful business man the game he 
likes best. Invariably the answer is, “‘My Busi- 
ness.” He is playing the Game. No little white - 
ball holds his eye so intently; no gun or rod, blue 
water or trackless sky, call to him so deeply, 
mentally or physically. The records he breaks 
are those set by his Budget :—Costs, Sales, In- 
ventory, Turnover. His medals—profits, and 


It’s a Great Game—Business! Some weaken, 
but The Game goes on. Modern Accountancy 
equips this Business Game, holds the stop-watch 
of accomplishment and sets the goal ever higher. 


ACQOUNTANTS and AUDITORS 
SYSTEM SERVICE 
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played the game well. 
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on Community Welfare + + 





Depletion of Money Resources and Commercial 
Bankruptcy in Wisconsin Ascribed by Lieuten- 
ant Governor Huber to Invasion of System 





By HENRY A. HUBER 


Lieutenant Governor, State of Wisconsin 


WO factors clearly indicate that 
chain monopoly is menacing Wis- 
consin community life—the de- 

cline in bank resources and the rise in 
the number of meréantile bankruptcies, 
which Have mounted from 61 in 1921 to 
229 for the past year. 

Coincident with the chain store inva- 
sion in the last two years, the resources 
of the State banks of Wisconsin fell off 
more than $45,000,000. Before then 
they were’ increasing, and in.1927 the 
increase was $22,088,303. 

The resources of Wisconsin State 
banks on Dec. 31, 1927, were $637,670,- 
202. On;Dec. 31, 1929, the resources of 
Wisconsin State banks as just an- 
nounced by the banking department 
were $591,200,800. The decline the 
first year was $26,572,609. The decline 
the year just passed was $19,896,793. 

» National banks are located in the 
larger commercial centers, but even 
these in the past year suffered losses 
of deposits. The total deposits of all 
national banks in Wisconsin on Dec. 31, 

. 1928 were $441,900,000. On Oct. 4, 
1929, before the stock market crash 
struck this country, the deposits of na- 
tional banks in the State had decreased 
to $434,756,000. 

This was a loss of $7,144,000 in 10 
months. It is probable that the year’s 
close found this falling off of deposits 
much higher. 


5 A 
For the single year, 1929, the loss of 


total deposits in State and national 
banks was $26,000,000.. That is the 


tribute which the people of this State , 


are paying ig @arge measure to the 
chain monopoly systém. 

The money of people has taken 
wings. The profits of industry have 
gone out of the State as if carried with 
the speed of a homing pigeon to Wall 
Street—the, center of chain monopoly 
activity. 

What is the cause of this condition? 
Community life is being robbed of its 
profits and its industries. Chain 
stores, chain oil stations, chain drug 
stores, chain insurance companies, and 
mail order houses are taking the profits 
of the storekeeper, and the farmer, and 
the business man of Wisconsin and dis- 
tributing it outside of the State. 

Blind, indeed, 1s he who can not de- 
cipher these fundamental economic 
facts. -A mere reading of them should 
convince many persons that it is time 
Wisconsin awoke and protected its own 
people, its own industries, its own busi- 
ness men, and its own profits. It is 
time that the links of the chain shackle 
were broken. 

While the resources of Wisconsin 
State banks have been going down, the 
depesits of Wisconsin State banks have 
been depleted. There has been a de- 
, Cline of 612,135,058 of savings deposits 


in Wisconsin State banks in the past 
two Years; a decline of $11,556,465 on 
demand certificates; a decline of 
$7,269,480 on time certificates. Indi- 
vidual deposits subject’ to check de- 
clined $19,106,235. 

State banks are te be found in the 

small as well as the large communities; 
national banks are generally located in 
the larger centers. So the State bank 
figures are an ac¢urate barometer of 
community life in the State. 
- During the past year national banks 
have also declined in deposits. In the 
19 months’ period from Jan. 1, 1929, to 
Oct. 4, individual deposits subject to 
check fell off approximately $12,000,000. 
Time certificates declined $4,000,000. 
Demand certificates dropped $100,000, 
and saving deposits slumped more than 
$5,000,000. 


A 


These are the figures furnished to me 
by the Comptroller of Currency. When 
combined with the figures of the State 
banks of Wisconsin they picture a con- 
dition which prudent men, proud of the 
progress of Wisconsin, should ponder 
with apprehension. ‘ 

They will tell you that other factors 
—decline of farm values, expansion and 
speculation—have caused this depletion 
of the resources in Wisconsin banks. 
These other factors may have had a 
part, but an important role was played 
by the chain system. 

If further evidence were wanted it is 
to be found in the bankruptcy records 
of Wisconsin. There were 61 merchant 
bankruptcies in Wisconsin in 1921; 
there were 243 in 1928, and 229 in-the 
past year. 

The home merchant has been ruined 
financially by the ‘hole-in-the~wall 
chain store which has little. invested, 
pays comparatively little in taxes, and 
makes no contributions to community 
progress. The chain-absentee owner- 
ship system of merchandising is rapidly 
forcing home activities out of business. 


a A 


The percentage of failures to tot’al 
operating commercial concerns in 1920 
was about one-fourth of 1 per cent. In 
1929 the per cent of failures had 
jumped/to almost.1 per cent. 

These are the official records which 
show what the chain monopoly system 
is doing to Wisconsin business. ‘ 

But Wall Street financial monarchs 
are never satisfied. They not only 
want to have the profit on all the Bm 
sities of life, sold in the stores, but 
they want to control the money and 
credit of the State also. 

To accomplish this end the chain 
bank system entered Wisconsin last 
Fall. From now on there willbe a bat- 
tle between chain banking and indivi- 
dual banking; Wall Street banking and 
home-guided banking. ' 








Lccat Supervision of Delinquents 


Formula for County Care of Children 


By E, M. 


Secretary, Department of 


N JAN. 1, 1930, 2,160 children 
O under 18 years of age were in in- 

stitutions in Nebraska. All pub- 
lic ‘and private institutions in Ne- 
braska are full to overflowing. 

The statutes contemplate the appoint- 
ment of probation officers by the juve- 
nile judges of the various counties. 
There is not a single county in Ne- 
brgska that is carrying out the clear in- 
tent of the law in the sense of super- 
vising delinquent children by probation 
officers in their own homes or else- 
where. 

A child welfare committee should be 
selected in each county, the juvenile 
judge and the county superintendent of 
schools to be ex officio members of the 
committee. In addition there should be 
from 5 to 10 public spirited, socially 
minded people selected by the people of 
the county, the majority of whom 
should be women. 

The function of the committee should 
be to locate bearding homes or. foster 
homes where children’can be placed on 
probation or for adoption, when neces- 
sary to remove them from their own 
homes; report to the county attorney 
places of amusement that are \cop- 
tributing to the delinquency of boys 


, pnd girls; report to the probation offi- 


cer or social worker. the names of chil- 


~ dren who are likely to become depend- 


ent or likely to become delinquent. 
This committee, when organized, 
should select, with the advice and ap- 
proval of the department of ‘public 
welfare, a probation officer or thor- 
oughly trained social worker, who is to 
act as attendance officer for the schools 
“and probation officer for the juvenile 
judge. ai * 
The function of the probation officer 
or social worker should be to investi- 
gate forthe juvenile judge home con- 
ditions in all applications for divorce 
or legal separation where children are 
involved; investigate for the county 





POLLARD 


Welfare, State-of Nebraska 


board’ all applications for poor relief; 
inyestigate for the juvenile judge all 
applications for mothers’ pensions; in- 
vestigate all cases reported of depend- 
ency and delinquency, inquiring par- 
ticularly into the causes leading to the 
dependency or delinquency; have a 
physical examination made by a com- 
petent physician of all delinquent chil- 
dren as well as those who are retarded 
in their school work; inspect all board- 
‘ing homes recommended by the com- 
mittee for placement of children; in- 
spect all homes seeking the adoption of 
children; supervise for the county 
judge all children placed on probation. 

The purpose of all these investiga- 
tions is to get all the facts concerning 
the parents and home conditions of the 
child, so that when the matter comes 
before the court the judge has a com- 
plete statement of all the facts con- 
cerning the home life-of the Child. 

The probation officer or social worker 
should be thoroughly trained in the 
field of sociology. He should have a 
thorough understanding of human be- 
havior and should be able to work him- 
self into the confidence of the child and 
the parents, seeking to get at the bot- 
‘tom of the trouble. ¢ 

The purpose should be to femold the 
habits of the child through kindly su- 
gpervision and correct the child’s way- 
wardness at its ineeption and not per- 
mit it to continue until it reaches the 
@tage of crime. It is easier to correct 


the ways of a child during his tender . 


years than it is to reform a, criminal- 
after he reaches the age of: adulthood. 

Statisticians estimate that fully 90 
per cent of the criminals of the coun- 
try are recruited from 2 per cent of the 
juvenile population. It is this 2 per 
eent only that ever comes to the atten- 
tion of the juvenile court or the proba- 
tion officer. The other 98 per cent -need 
no supervision other than what they 
get in their own homes, | 
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Duties of Office 
of Secretary of State of Nebraska 


Responsibilities Created _ by 


Constitution and Statutes Are Enumerated by Incumbent 


By FRANK MARSH 


Secretary of State, State of Nebraska 


S REQUIRED by the State consti- 
tution, the secretary of state of 
Nebraska is custodian of the 

great seal of the State, and shall 
safely keep and not suffer it to be imi- 
tated or counterfeited. 


The secretary of state is required to 
countersign and affix the great seal to 
all commissions as required by law to 
be issued by the governor; to keep a 
register of: all such commissions, 
specifying the person,to whom granted, 
the office conferred,-the date of sign- 
ing, and, when bond is taken, the date 
and amount thereof, together with the 
names of sureties; to make and keep 
proper indexes to the records and all 
public acts, resolutions, papers and 
documents as filed in his office; to give 
any person requiring the same and pay- 
ing the lawful fee therefor, a copy of 
act, resolution, record or 
paper in his office, and attach thereto 
his certificate. 

Our constitution provides that the 
secretary of state shall call the house 
of representatives to order at the open- 
ing of each new legislature and preside 
until & temporary presiding officer 
thereof shall have been chosen and 
shall have taken his seat. wy 

The secretary of state is required to 
take charge, at the close of each ses- 
sion, be it regular or special, of all ta- 
bles, chairs, desks and other furniture 
of the two houses theredf, and not per- 
mit the same to be wasted or used for 
other than public purposes during the 
recess of the legislature; to classify, 
print and supervise’the distribution of 
the laws, journals, joint resolutions and 
memorials, and keep an account thereof. 

The secretary of state is further re- 
quired to make out and present to the 
governor, at least 10 days before each 
regular session of the legislature, a re- 
port showing the amount of all fees col- 
lected, and by him paid over to the 
State treasurer, the expenditures of the 
office, and such general accounts of the 
business |\of the office as may be re- 
quired for the information of the legis- 
lature. . 

In the publication of the laws or 
journals of the legislature, the secre- 
tary of staté shall cause to be published 
in each volume a general certificate to 
the effect that the corttents of the vol- 
ume are true copies of the laws And 
resolutions of the legislature, as the 
case may be, on file in his office. 

Whenever any bill which shall have 
passed the legislature shall be returned 
by the governor with his objections 
thereto, and upon reconsideration shall 
pass both houses by the constitutional 
majority, it shall be authenticated by 
the secretary of state with a certificate 
thereon as ‘having become a law. 

Whenever any bill*shall have passed 
the legislature and shall not be re- 


‘turned by the governor or filed with his 


objections in the office of the secretary 
of state as required by the constitution, 
it shall be the duty of the secretary of 
state to authenticate the bill by a cer- 
tificate thereon, and it thereby becomes 
a law. ’ 

All public acts, laws and resolutions 
passed by the legislature shall be care- 
fully deposited in the office of the sec- 
retary of state, who is charged with 
their safekeeping. 

The secretary of state shall not per- 
mit any original rolls, papers or public 
documents filed in his office to be taken 


therefrom, unless called for by a reso- 
lution of either or both houses of the 
legislature, or for examination by the 
executive. 

The secretary of the senate and the 
chief clerk of the house of representa- 
tives, at the close of each session of the 
legislature, shall deliver to the secre- 
tary of state all books, bills, documents 
and papers in the possession of either 
branch of the legislature, correctly 
folded and classified, according to the 
subject matter of such documents, and 
the secretary of state is required to 
presenve them in his office. 

The secretary of state is empowered 
to administer oaths and affirmations, 
acknowledgments apd proofs, for the 
execution of deeds, mortgages, power 
of attorney, and other instruments in 
writing to be used or recorded in this 
State 

The secretary of state is required to 
administer election laws, corporation 
laws, notaries’ public laws, money loan- 
ers’ laws, stock brand laws, trade mark, 
trade name and label laws; receive ab- 
stracts of election returns from each 
county clerk and tabulate the same for 


_ the legislature and State board of can- 


vassers; receive filings of certificates 
of nomination and arrange the official 
ballot for both the primary and general 
election; to publish all constitutional 
amendments; to decide upon objection 
to certificates of nomination in primary 
elections; to transmit a list of candi- 
dates in primary elections to each 
county clerk; to-receive filings of all 
initiative and referendum petitions; re- 
ceive and file testimony in certain elec- 
tion contests. 

The secretary of state is to canvass 
votes cast from President and Vice 
President of the United States and tab- 
ulate the results for the State board of 
canvassers. 

When a candidate is nominated by a 
political party, the nomination must be 
filed in the office of secretary of state. 
In ease of a division of party name, the 
secretary of state is required to give 
the preference to the convention held 
at the time and place designated in the 
call of the regularly constituted party; 
if ‘the other factions present no other 
party name, the secretary of state shall 
select a name or title and place the 
same on the ballot before the list of 
candidates of said faction. 

Manufacturing companies, bridge 
companies, real estate corporations, 
charitable and fraternal societies, edu- 
cational institutions, religious societies, 
agricultural societies, scientific and 
literary societies, cemetery associa- 
tions, burial associations, mausoleum 
associations, fontanelle forest associa- 
tions, cooprative companies, union de- 
pot companies, and nonstock coopera- 
tive marketing companies are required 
to file articles with the secretary of 
state. All banking corporations are 
also required to file with the secretary 
of-state said articles to be accompanied 
with a banking board certificate. 

The secretary of state is required to 
keep a file of all articles of incorpora- 
tion, cOnsolidations and changes, and 
amendments to articles of incorpora- 
tion; to keep a file of all foreign cor- 
poration appointments of resident 
atents; to prescribe the form of all cor- 
poration reports; collect occupation 
fees of domestic, nonprofit and foreign 
corporations and pay same to the treas- 










YEARLY INDEX PAGE 762. 


a Cumulative Index 


Is.issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly. Indexes, ‘published in 


every Monday issue. 


/ 






~ TODAY’S PAGE 14 





+ Respect for Law as Safeguard 


of Popular Rule . - p 





Stability of American Institutions Dependent 
on Cooperation of Citizens in Perfecting Free 
Government, Says\Governor of Missouri 





By HENRY S. CAULFIELD 


Governor, State of Missouri 


a strong central Government, a 


QO: Federal Constitution gave us 
Government fit to cope with na- 


. tional and domestic foes, and to protect 


the cradle of liberty. If this had not 
been done, this Nation would not have 
been. 

The powerful National Government 
we have today, capable of performing 
every national function, is a striking 
and concrete proof of the wisdom of 
the framers of the Constitution. The 
fathers did not stop with providing for 
mere, strength and harmony in~ our 
structure of American government. 


A 


They also laid deep the fourtdations 
of human liberty by guaranteeing, par- 
ticularly in the amendments, religious 
liberty, freedom of speech and of the 
press, the right of trial by jury, the 
right of the people peaceably to assem- 
ble; and to petition the Government for 
a redress of grievances; to be secure 
against unreasonable. searches and 
seizures; and to not be deprived of life, 
liberty or property, without due process 
of law. 

_ In general, the guaranties contained 
in the United States Constitution pro- 
tect us only against encroachments by 
that Government. For this extension of 
that protection we are, in large meas- 
ure, indebted to our State constitutions. 

To illustrate, the Federal guaranty 

against the establishment of a Govern- 


ment church, forbids only the Na-' 


tional Government establishing such a 
church. The State is forbidden, in such 
a case, if at all, only by its own con- 
stitution. 

And the guaranty of a trial by jury, 
contained in the Federal Constitution, 
applies only to the Federal courts, leav- 
ing to the State constitutions the mat- 
ter of guaranteeing that right in the 
State courts. 


at 

But the guaranties of liberty are 
much the same in the State constitu- 
tions as in the Federal. National, 
State, county and municipal govern- 
ments form a harmonious whole, and 
are mere instruments of the people for 
making real their ideals, and for con- 
stantly creating new conditions for the 
general welfare. 

We have seen a Federal Constitution 
framed and adopted, and.a country 
grown free, prosperous and mighty 
under its provisions. We revere the 
men of the Revolutionary period for 
their wisdom in framing it. 


That we may appreciate how much 
has been accomplished by our Consti- 
tution, regarded as a mere structure of 
government, we should compare Amer- 
ica, with its 48 States living in harmony 
together, with Europe, with its custom 
houses, and bristling forts at’ every 
boundary line. 


Under that Constitution America has 
not only become the richest and the 
strongest Nation on the face of the 
earth, but her people have attained a 
state of liberty and equality of oppor- 
tunity and universal education, never 
before equaled in history. 


The Government, formed by the 
fathers primarily to govern 13 States 
clinging to the Atlantic coast, has 
proven sufficient to govern a mighty 
Nation spanning the American conti- 
nent, with its possessions standing at 
the very doors of China and Japan. 


But the America of today is not 
owing entirely to the mere words the 
Fathers wrote into the Constitution or 
to the mere form of Government they 
gave urto us. They might have died at 
birth, even as did the excellent consti- 
tutions framed by the French people 
during their revolutions, if they had 
aoe _ but symbols and evidences of 
ideals. 


a 


They became great because the 
American people believed in and cher- 
ished them, and made them great. The 
American government has prospered 
because its principles are enshrined in 
the hearts of the American people. 


_ As the years have passed the people’s 
interest in their Government has been 
kept alive, and, the cynics to the con 
trary notwithstanding, freedom of re- 
ligion has become real, illiteracy among 
the-Sons and daughters of freedom has 
decreased, human slavery has been 
abolished, the lot of all men has been 
vastly bettered, the laws are more ob- 
served, the administration of justice 
and government in general have been 
much improved. 


It has been definitely and forever es- 
tablished that America is the land of 
equal opportunity, that here every little 
boy and every little girl has a chance 
to develop and grow and serve as God 
gives them talents, and that govern- 
ment, all government, is designed and 
established as the instrument with 
which our people, in their own way, - 
may labor to achieve a higher and still 
higher plane of social justice and civic 
welfare. 
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URRICULUM reorganization in 
home economics~ im‘ our public 
schools is constantly proceeding. 

It is stimulated by the desire of super- 
visors and classroom teachers of home 


economics to keep abreast with the times, 
a little ahead of the industrial, social, 





urer of the State, to the credit of the 
general fund; to receive and file certifi- 
cates of all foreign corporations; to 
dissolve all corporations who have or 
may become delinquent for one year of 
occupation fees; receive all notary 
public applications and transmit them 
to the governor, who is the executive 
authorized by law to issue, notary pub- 
lic commissions; to inspect the records 
and accounts of money lenders and 
issue licenses to same upon payment of 
the proper fees as required by law; rec- 
ord all stock brands, assign the same 
to the proper parties and avoid dupli- 
cations in so far as is possible; to rec- 
ord trade marks (of which 1,100 have 
been recotded) trade names and labels, 
lodge emblems, and banners; to notify 
the governor of the formation of a new 
county; to receive, file and issue a cer- 
tificate to all telegraph companies, 
press associations or corporations who 
file their statements in accordance with 
the laws; to have access to county 


‘elerk’s records in all corporation mat- 


ters; pass upon, approve and sign each 
voucher drawn in payment of claims 
against the State, which is approxi- 
mately $12,000 per month; file reports 
of county clerks with respect to county 
officers; receive and file jail reports of 
all county sheriffs; receive and file 
election expense accounts of all candi- 
dates who are required to file nomina- 
tion certificates with the secretary of 
state; to maintain a lobby register for 
all persons desiring to lobby during the 
legislative session. 

Lobbyists are required to file expense 
reports with the secretary of state 
within 60 days from the adjournment 
of the legislature. Detective agencies 
one ppantsed to file articles and post a 

ond. 


and economic changes in our civiliza- 
tion, and to incorporate into their class- 
room practices the reforms needed’ for 
better living. 


According to Prof. Franklin Bobbitt, 
no one can speak with entire certainty 
as to what the curriculum should be, but 
there appears to be developing a common 
understanding among curriculum build- 
ers that the curriculum should aim defi- 
nitely at the improvement of human liv- 
ing and behavior for all persons. 

This, however, should not be taken to 
mean uniformity of behavior, for it is 
recognized that individual differences of 
inherent abilities would make such an’ 
aim forever impossible even if it were 
desirable. But wholesale living commen- 
surate with native ability to enjoy should 
be equal for all. 


The aim of education then appears to 
be high-grade living. To this the de- 
partments of home economics and home 
mechanics are making a worthy contri- 
bution by offering training to girls and 
boys in the daily pursuits of living. Such 
training aims to lift to a higher level 
many of the activities of human living. 

In the reorganization of the home 
economics curriculum it is expected 

First. (a) To determine, by means 
of studies and investigations, the pupils’ 
interests in home and community; their 
needs, physical, social, and economic; 
and their capacities. (b) To develop, in 
accordance with the findings of these 
investigations,, curriculum content gcon- 
forming with the interests, needs, and 
capacities of the pupils and as far as 
possible to raise these to a higher level. 
(c) To formulate tests which will aid 
in determining whether the subject mat- 
ter taught functions in the daily lives of 
the pupils and has important educational 
value for them. 

Second. (a) To develop in the pupils 
appreciation for home and family life. 
(b) To organize the pupils’ homie oco- 
nomics work in such a way that it may 
serve, if needed, as basic training for 
gainful occupations whether in the pro- 
fessional or commercial world, 
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